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ATTACHMENTS

A - Final Recommendation by the Planning Commission
B - Aerial Map '

C - Draft Ordinance with exhibits
D - Land Use Development Review Application
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City of Coos Bay

Community Development Dept.

500 Central Ave., Coos Bay, Oregon 97420
Phone {541) 269-8918 Fax {541) 269-8916

NOTICE OF PLANNING COMMISSION RECOMMENDATION
Right-of-Way Vacation

APPLICATION: Right of Way Vacation #187-ZON17-012

OWNER/APPLICANT: RAF Development
25602 Alicia Parkway #421, Laguna Hills, CA 92653

PROPOSAL: VACATION #187-ZON2017-012 - Filed on February 13, 2017
Vacate the unimproved portion of Division Avenue, located
between North Empire Blvd and North Marple Street, found in
Section 17CD, Township 25, Range 13 West of the Willamette
Meridian, Coos County, Oregon.

RECOMMENDATION: April 11, 2017 the Planning Commission recommended approval
the proposed vacation as described above.

Final Vote:

Yea: Chairman Rex Miller, Commissioners Jim Berg, Christina
Coles, Katherine Flores, Phil Marler, and John Peery.

MNay: None Abstain: None

APPEAL PROVISIONS: Page 2.

DECISION CRITERIA AND THE COMMISSION’S ADOPTED FINDINGS OF FACT,
CONCLUSIONS: See pages 3-4

FINAL RECOMMENDATION

Based on the Findings and Conclusions set forth above, the Planning
Commission recommends the City Council approve Vacation application
#187-ZON17-012, for the vacation of the portion of Division Avenue, located
between North Empire Blvd and North Marple Street, found in Section
17CD, Township 25, Range 13 West of the Willamette Meridian, Coos
County, Oregon.

ATTACHMENT A
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APPEAL PROVISION
The final decision will be made by the City Council, and the decision may be appealed to the
Land Use Board of Appeals pursuant to ORS 197.830.

Questions regarding the appeal procedure may be directed to the Community Development
Department, City Hall, 500 Central, Coos Bay, Oregon or phone (541) 269-8918.

DECISION PROCESS - EFFECTIVE DATE

The Planning Commission makes a recommendation to the City Council after hearing public
testimony and addressing the decision criteria applicable for the proposed zone change and
plan map amendment. The Commission may recommend approval, approval with conditions,
or deny the proposals after approving findings or statements which substantiate their

conclusions.

The Council shall review the record and affirm, amend, or reverse the Commission
recommendation, or remand the matter back for further consideration. Upon approval of the
proposed amendments, the City Council shall have prepared an ordinance declaring the
changes. The proposed changes will become effective 30 days after the enactment of the

ordinance.

Sincerely,
CITY OF COOS BAY

@\Cy)\j g\.Qﬁ/\ Date April 14, 2017

Dehbie Erler, Planner 1
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EXHIBIT “A”

The following is a list of the decision criteria applicable to the request (City of
Coos Bay Municipal Code 17.345.050). A Vacation request must be supported by
each of the criteria followed by findings or justification statements adopted by the
Planning Commission to support their conclusions. Each of the findings or
justification statements specifically apply to at least one of the decision criteria,
any of the statements may be used to support the Commission’s final
recommendation.

DECISION CRITERION A: Consent of the affected property owners has been
obtained.

STATEMENTS OF FACT AND FINDINGS:

A1.  The City received the required notarized signatures of all abutting
property
owners and the required notarized signatures of property owners in the
affected area as required by CBMC, Chapter 17.345.020.

CONCLUSION: Notarized consent of the affected property owners was received.
The decision criterion has been adequately addressed and approval can be
supported.

DECISION CRITERION B: The city-provided notice has been provided consistent
with CBDC 17.130.120, Notices.

STATEMENTS OF FACT AND FINDINGS:

B1. On March 21, 2017, the Coos Bay City Council initiated the vacation
process at the applicant’s request.

B2. The Community Development Division has given notice of the hearings in
accordance with Coos Bay Municipal Code (CBMC) Chapter 17.300 and
state statute. Notice of the time and place of the hearings were:

- Mailed to all property owners within 300 feet of the area to be

vacated on March 22, 2017.
« Published in “The World" newspaper on March 23, 2017 and

March 31, 2017.

+ Posted in the area of the vacation on March 23, 2017 (Division
Avenue and North Marple), and posted on the bulletin board at
Coos Bay City Hall and Coos Bay Library.

CONCLUSION: All notice required by the Coos Bay Municipal Code and state
statute has been given. The decision criterion has been adequately addressed

and approval of the proposal can be supported.
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DECISION CRITERION C: The proposal does not conflict with the comprehensive
plan, including the adopted Coos Bay transportation system plan (TSP), or other
applicable ordinances.

STATEMENTS OF FACT AND FINDINGS:

C1.  After reviewing the city’s comprehensive plan, and other ordinance
provisions, city staff did not find any specific confiicts between the city’s
regulations and the proposed vacation.

CONCLUSION: The decision criterion has been adequately addressed and
approval of the proposal can be supported.

DECISION CRITERION D: The vacation does not prejudice the public interest.
STATEMENTS OF FACT AND FINDINGS:

D1.  The platted right-of-way of Division Avenue is a width of 30 feet. The
right-of-way does not extend to the bay (ends at S. Empire Blvd.) and
there is an extreme elevation change (50+ feet) to the next property

D2.  Published notice, posted notice and mailed notice of hearings concerning
the proposed vacation was provide to the public and affected utility
agencies with an opportunity to express their opinions concerning a
proposed vacation. The notice indicate written comments may be
submitted prior to the hearing.

D3.  The platted right-of-way of Division Avenue does not extend to the bay
and as provided by Port of Coos Bay Resolution 90/91-14 “The vacation
of streets/right of ways in areas in excess of 1,000 feet from the harbor
and pier head lines will not have an adverse effect on transportation or
commerce with the Port district therefore, the Board of Commissioners
approves the proposed alley vacation”.

D4. The City received an e-mail from Mr. Matt Whitty, Coos Bay North Bend
Water Board, dated March 29. 2017 indicating the Water Board does not
have any infrastructure nor any plans for future infrastructure in the
proposed vacation area. We have no objection to this application

D5.  The City received an e-mail from Coos Bay Operations Administrator,
Randy Dixon, dated March 29, 2017, indicating Operations has no issue
or concerns with the proposed vacation.

D6. A written response dated March 31, 2017 from Jason Vinyard
Engineering Technician the City of Coos Bay Engineering Department
(Attachment E) indicates the Engineering Division has no objections with
the proposed vacation.

CONCLUSION: Access to abutting property is available from North Marple Street
and North Empire Blvd. The right-of-way does not extend to the bay and
according to responses from affected utility companies, the right-of-way is not
needed for utility lines. The decision criterion has been adequately addressed
and approval of the proposal can be supported.
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ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE VACATION OF DIVISION AVENUE, BETWEEN THE
NORTH EMPIRE BLVD AND NORTH MARPLE STREET RIGHT OF WAY, FOUND IN
SECTION 17CD, TOWNSHIP 25, RANGE 13 WEST OF THE WILLAMETTE MERIDIAN,
COOS COUNTY, OREGON.

The City of Coos Bay ordains as follows:

Section 1. RAF Development filed a petition for the vacation of the portion of Division Avenue,
between North Empire Blvd and North Marple Street right of way, within the City of Coos Bay,
more particularly described as follows:

Beginning at the northwest corner of Lot 1, Block 10, of First Addition to Empire;
thence, easterly along the south right of way line of Division Avenue 218.61 feet,
more or less, to the northeast corner of Lot 15; thence in a northeasterly direction
parallel to the west right of way line of North Marple Street 30 feet, more or less,
to the north right of way line of Division Avenue; thence, westerly along the north
right of way line of Division Avenue to a point on the east right of way line of
Empire Blvd; thence, southwesterly along the east right of way line of Empire
Blvd to the POINT OF BEGINNING.

Section 2. The City Council of the City of Coos Bay set the hour of 6:00 p.m. on April 11, 2017
in the Council Chambers of the City Hall in Coos Bay, Oregon, as the time and place for a public
hearing before the Coos Bay Planning Commission on the matter of the vacation, at which time
and place all persons having any objections were invited to be heard.

Section 3. The City of Coos Bay Community Development Division provided notice of the
hearing as prescribed in ORS Sections 271.080 - 271.120, which notice declared the Council's
intention to consider, upon recommendation by the Planning Commission, to vacate the above-
described right of way within the City of Coos Bay, Coos County, Oregon, as follows:

(1) The City of Coos Bay Community Development Division gave notice of time and
place of the hearings before the Planning Commission on April 11, 2017 and the City
Council on May 2, 2017 by posting notice on March 23, 2017 labeled "Notice of Street
Vacation" at the intersection of Division and North Marple Street, and posting on the
bulletin board in the City Hall for the City of Coos Bay and the Coos Bay Library. The
notices were posted in a conspicuous place where they could be easily read.

(2) Notice was published in The World, a newspaper of general circulation printed and
published in Coos Bay, Oregon, once a week for two consecutive weeks in the March
23, 2017 and March 30, 2017 issue, as shown on the affidavit of publication which is
attached hereto as "Exhibit A" and incorporated herein by reference.

(3) Notice of time and place of the hearings before the Planning Commission and the
City Council was mailed to all the affected property owners, as defined by Oregon law,
on March 22, 2017.

RETURN TO: City of Coos Bay
500 Central Avenue
Coos Bay OR 97420
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Section 4. The public hearing was held before the Coos Bay Planning Commission on April 11,
2017, in the Coos Bay Library, at the hour of 6:00 p.m. at which time and place all persons had
an opportunity to appear and object to the vacation of the above-described real property.

Section 5. After careful consideration of all evidence and testimony presented during the public
hearing, the Planning Commission found that the public interest would not be prejudiced by the
vacation of the above-described real property and recommended the City Council vacate the
above-described area.

Section 6. The public hearing was held before the City Council on May 2, 2017 and after
having reviewed the Planning Commission’s findings of fact, conclusions and final
recommendation and the record of the public hearing held on April 11, 2017, the City Council
hereby adopts the following findings of fact and conclusions of the Commission:

(1) RAF Development submitted the required notarized signatures of the abutting
property owners and of two-thirds in area of the property embraced within the plat
proposed to be vacated.

(2) Notice procedures under ORS 271.110 have been complied with.

(3) The proposal does not conflict with the comprehensive plan, including the adopted
Coos Bay transportation system plan, or other ordinances.

(4) Granting the requested street vacation will not prejudice the public interest.

Section 7. The City Manager shall have prepared within a reasonable time an intelligible map
of the property hereby vacated and the City Recorder shall cause the map to be filed with this
ordinance in the office of the County Clerk, Coos County, Oregon as “Exhibit “B”.

Section 8. It is hereby declared that public interest will not be prejudiced by the vacation of the
above-described portion of Division Avenue, that such vacation is in the best interests of the
City of Coos Bay, and that the City of Coos Bay does hereby vacate the entire area described in
Section 1 of this ordinance.

Section 9. This Ordinance shall take effect 30 days after enactment by the Council and
signature by the Mayor, whichever is later.

The foregoing ordinance was enacted by the City Council of the City of Coos Bay this 2nd day
of May 2017 by the following vote:
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Yes:
No:

Absent:

Joe Benetti
Mayor of the City of Coos Bay

Coos County, Oregon
ATTEST:

Susanne Baker
Recorder of the City of Coos Bay
Coos County, Oregon

State of OREGON )
County of COOS )
City of Coos Bay )

On this day of before me personally appeared the within named Crystal
Shoji, Mayor of the City of Coos Bay, and Susanne Baker, Recorder of the City of Coos Bay,
and the seal affixed hereto is the official seal of the City of Coos Bay.

Notary Public for Oregon
My Commission Expires:
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ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE VACATION OF DIVISION AVENUE BETWEEN THE
NORTH EMPIRE BOULEVARD AND NORTH MARPLE STREET RIGHTS-OF-WAY, FOUND
IN SECTION 17CD, TOWNSHIP 25, RANGE 13 WEST OF THE WILLAMETTE MERIDIAN,
COOS COUNTY, OREGON.

The City of Coos Bay ordains as follows:

Section 1. RAF Development filed a petition for the vacation of the portion of Division Avenue
between North Empire Bivd and North Marple Street rights-of-way, within the City of Coos Bay,
more particularly described as follows:

Beginning at the northwest corner of Lot 1, Block 10, of First Addition to Empire;
thence, easterly along the south right of way line of Division Avenue 218.61 feet,
more or less, to the northeast corner of Lot 15; thence in a northeasterly direction
parallel to the west right of way line of North Marple Street 30 feet, more or less,
to the north right of way line of Division Avenue; thence, westerly along the north
right of way line of Division Avenue to a point on the east right of way line of
Empire Blvd; thence, southwesterly along the east right of way line of Empire
Blvd to the POINT OF BEGINNING.

Section 2. The City Council of the City of Coos Bay set the hour of 6:00 p.m. on April 11, 2017
in the Council Chambers of the City Hall in Coos Bay, Oregon, as the time and place for a public
hearing before the Coos Bay Planning Commission on the matter of the vacation, at which time
and place all persons having any objections were invited to be heard.

Section 3. The City of Coos Bay Community Development Division provided notice of the
hearing as prescribed in ORS Sections 271.080 - 271.120, which notice declared the Council's
intention to consider, upon recommendation by the Planning Commission, to vacate the above-
described right-of-way within the City of Coos Bay, Coos County, Oregon, as follows:

(1) The City of Coos Bay Community Development Division gave notice of time and
place of the hearings before the Planning Commission on April 11, 2017 and the City
Council on May 2, 2017 by posting notice on March 23, 2017 labeled "Notice of Street
Vacation" at the intersection of Division and North Marple Street, and posting on the
bulletin board in the City Hall for the City of Coos Bay and the Coos Bay Library. The
notices were posted in a conspicuous place where they could be easily read.

(2) Notice was published in The World, a newspaper of general circulation printed and
published in Coos Bay, Oregon, once a week for two consecutive weeks in the March
23, 2017 and March 30, 2017 issues, as shown on the affidavit of publication which is
attached hereto as "Exhibit A" and incorporated herein by reference.

(3) Notice of time and place of the hearings before the Planning Commission and the
City Council was mailed to all the affected property owners, as defined by Oregon law,
on March 22, 2017.

RETURN TO: City of Coos Bay

500 Central Avenue
Coos Bay OR 97420
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Section 4. The public hearing was held before the Coos Bay Planning Commission on April 11,
2017, in the Coos Bay Library, at the hour of 6:00 p.m. at which time and place all persons had
an opportunity to appear and object to the vacation of the above-described real property.

Section 5. After careful consideration of all evidence and testimony presented during the public
hearing, the Planning Commission found that the public interest would not be prejudiced by the
vacation of the above-described real property and recommended the City Council vacate the
above-described area.

Section 6. The public hearing was held before the City Council on May 2, 2017 and after
having reviewed the Planning Commission’s findings of fact, conclusions and final

recommendation and the record of the public hearing held on April 11, 2017, the City Council
hereby adopts the following findings of fact and conclusions of the Commission:

(1) RAF Development submitted the required notarized signatures of the abutting
property owners and of two-thirds in area of the property embraced within the plat
proposed to be vacated.

(2) Notice procedures under ORS 271.110 have been complied with.

(3) The proposal does not conflict with the comprehensive plan, including the adopted
Coos Bay transportation system plan, or other ordinances.

(4) Granting the requested street vacation will not prejudice the public interest.

Section 7. The City Manager shall have prepared within a reasonable time an intelligible map
of the property hereby vacated and the City Recorder shall cause the map to be filed with this
ordinance in the office of the County Clerk, Coos County, Oregon as “Exhibit “B".

Section 8. It is hereby declared that public interest will not be prejudiced by the vacation of the
above-described portion of Division Avenue, that such vacation is in the best interests of the
City of Coos Bay, and that the City of Coos Bay does hereby vacate the entire area described in
Section 1 of this ordinance.

Section 9. This Ordinance shall take effect 30 days after enactment by the Council and
signature by the Mayor, whichever is later.

The foregoing ordinance was enacted by the City Council of the City of Coos Bay this
day of May 2017 by the following vote:
Yes:
No:

Absent:
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Joe Benetti
Mayor of the City of Coos Bay

Coos County, Oregon
ATTEST.:

Susanne Baker
Recorder of the City of Coos Bay
Coos County, Oregon

State of OREGON )
County of COOS )
City of Coos Bay )

On this day of before me personally appeared the within named Joe
Benetti, Mayor of the City of Coos Bay, and Susanne Baker, Recorder of the City of Coos Bay,
and the seal affixed hereto is the official seal of the City of Coos Bay.

Notary Public for Oregon
My Commission Expires:
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EXHIBIT "A"

AFFIDAVIT OF PUBLICATION

Lee Enterprises - Coos County
350 Commercial Ave. Coos Bay, OR 97420
P.O. Box 1840, Coos Bay, OR 97420

STATE OF OREGON - COUNTY OF COO0S

City of Coos Bay

Attn: Debbie Erler, Planner
500 Central Avenue

Coos Bay. Oregon 97420

REFERENCE: 60005035/ 20307924

I, Deborah Mattair, first duly sworn,
deposed and say that I am the Legal
Advertising Clerk for THE WORLD, a
newspaper of general circulation
published at Coos Bay, Oregon, in the
aforesaid county and state; that I know
from my personal knowledge that the
Notice of Public Hearing copy of
which hereto annexed, was published in
the entire issue of said newspaper two
times in the following issue(s):

PUBLISHED: March 23 & 30, 2017
TOTAL COST: $214.46
WL waLh ) ocdtes

Legal Clerk, Deborah Mattair, on this 30th
day of March 2017

/)

ary Public of Oregon-
My Commission expires S-S~ 50 /]

OFFICIAL STAMP

2\ ELIZABETH JEANNE DAUSEL
NOTARY PUBLIC - OREGON
COMMISSION NO. 836500

MY COMMISSION EXPIRES MARCH 05, 2019

RECEIVED
APR -7 2017
City of Coos Bay
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