
CITY OF COOS BAY 
Agenda Staff Report 

MEETING DATE 
March 17, 2015 

TO: Mayor Shoji and City Councilors 

FROM: Jim Hossley, Public Works Director qt 
THROUGH: Rodger Craddock, City Manager ~ 

AGENDA ITEM NUMBER 

ISSUE: Presentation - North Spit Waste Water Treatment Plant Proposal by Dennis 
Beetham, CEO D.B. Western Texas, Inc. (DBWT) 

BACKGROUND: 

Mr. Dennis Beetham, CEO D.B. Western Texas, Incorporated, will present his proposal for a 
wastewater treatment plant on the North Spit. Mr. Beetham has requested that the City 
consider abandoning rebuilding WWTP#2 at Empire Blvd and Fulton Avenue and send the 
waste destined for that plant to the treatment plant he would design, build and, potentially, 
operate on the North Spit. Mr. Beetham believes he can build a treatment plant for less than the 
cost at the Empire and Fulton location. Mr. Beetham states that Coos Bay Estuary is profoundly 
impaired and that an ocean outfall would be better for the health of the estuary. 

On February 27, 2015, Rodger Craddock received a revised proposal regarding the construction 
of a wastewater treatment plant on the North Spit from DBWT. The proposal is split into four 
sections: 1) Legal Issues, 2) Economic Issues, 3) Environmental and Technical Issues, and 4) 
Permit Issues. The proposal includes a two phased approach for Coos Bay's wastewater 
treatment plants. The first phase involves constructing an ocean outfall and treatment plant on 
the North Spit, and piping and a pump station in Coos Bay to transmit the flows tributary to Plant 
2. The second phase includes piping and pumping to transmit wastewater from Plant 1 and the 
North Bend treatment plant to the North Spit. 

BUDGET IMPLICATIONS: 

The DBWT proposal states that building the treatment plant on the North Spit will provide the 
City with $5 to $1OM in savings. The proposal states that the cost of the North Spit plant will be 
$24.9M. However the report is not clear about what this number encompasses. It is not clear if 
this number includes the demolition of the existing plant, the cost of the new proposed ocean 
outfall, or converting the biosolids to Class A. Additionally, it does not include the cost of 
support buildings for the laboratory and offices. Mr. Beetham has stated that the lab and offices 
would be provided in existing DBWT buildings. No life cycle costs are presented nor 
documentation supporting the cost estimate. The proposal does not include sublease costs for 
the land DBWT leases from the International Port of Coos Bay (Port). It is also not clear if the 
$24.9M cost is dependent upon DBWT providing operational services. 

The City's design team (SHN Consulting Engineers) and contractor (Mortenson Construction) 
recently completed cost estimate for the proposed plant at Empire Boulevard and Fulton Ave. 
The cost estimate is $25.7. This cost includes the demolition of the plant and the construction 
of the force main to transmit the sludge from Plant 2 to Plant 1. This cost also includes the cost 
of two support buildings housing the laboratory, office space, and maintenance space. 
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As far as the City acquiring a State Revolving Fund loan from DEQ, City ownership of the land 
the treatment plant is being built on is not essential. What DEQ would need is assurance the 
City has control of the property for the duration of the construction and operating period; a long­
term lease could do that, and maybe other legal tools exist. So, if the planning horizon is 20 
years, at which time the plant will be replaced, DEQ will need to see that the City is either in 
process of buying the site or a lease to cover at least that period of time; 20 years, plus the 
project construction period. If the funds to repay our loan are generated from the operation of 
the treatment plant and collection system (which they currently are), DEQ wants to see that the 
City has control of its property for the duration of the payback period; a long-term lease could do 
that. That being said, it would be very unusual for a community to not own the land its treatment 
plant is built on; DEQ staff is not familiar with a case where that's been done in Oregon. 

ADVANTAGES: 

A single centralized wastewater treatment plant on the North Spit that discharges to the ocean 
could offer some operational advantages if waste from both City plants were to be treated at 
one plant. However, at this time it is unclear if this centralized plant would provide an immediate 
and long term cost saving advantage to our rate payers. 

DISADVANTAGES 

Besides the unknown cost issues previously mentioned, the City's procurement process cannot 
guarantee that the DBWT team (engineer, contractor, and/or operator) would be successful in 
competing for contracts. Additionally, the time necessary to go through the plan review and 
permit review processes to relocate the facility to the North Spit will take at least a year, 
probably longer. Going through the procurement process will take a minimum of 3 months. As 
material/labor prices continue to escalate, delays mean increased construction costs. 

With regard to the North Spit land leased from the Port by DBWT, the Port does not envision 
that a wastewater treatment plant is the best use of that particular piece of property as it is not a 
water dependent use. Further, per State Wide Planning Goal #11 (OAR660-015-000(11)), the 
City cannot own a wastewater treatment plant outside the limits of the City of Coos Bays Urban 
Growth Boundary (UGB). A governmental entity other than the City of Coos Bay must own and 
operate a wastewater treatment plant on the North Spit. The only exception to the City's 
ownership of a plant outside its UGB is where the new or extended system is the only 
practicable alternative to mitigate a public health hazard. DBWT is claiming there is a public 
health hazard in the Coos Bay Estuary and that the DBWT proposal is the only practicable 
alternative. However the state agency regulating the City's discharge into the bay (DEQ), is not 
telling us there is a public health hazard that cannot be mitigated by the City's present course of 
action for replacing WWTP#2. Thus the current course of action is an acceptable and 
practicable alternative. 

RELATED CITY GOAL: 

Maintain and improve the City's physical infrastructure and provide quality services for current 
and future citizens. 

ACTION REQUESTED: 

This item is a presentation by Mr. Dennis Beetham; staff is not requesting any action. 
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DBWT 
D.B. Western Texas, Inc. 

New Business Development, Design, Engineering, EPC Contractor 
ASME Fabrication, Finite Analysis, ASPEN Heat Exchanger, API Tanks 

Technology, Chemical Process Development, Chemical Production 

 
 

“The Relocation of the new Coos Bay Wastewater Plant 2 (CB2) to the North Spit” 
 
 
 
 
GOALS AND PLANS 
 
             GOAL  A     Remove the effluent from CB2 out of the Coos Bay Estuary and into an Ocean Outfall. 
  
             PLAN   A  Start with CB2 relocation to the North Spit along with the necessary Ocean outfall to 

allow future effluents from CB1 and NB 
 
             GOAL  B     Remove all current Anaerobic Sludge processing in CB1, CB2, NB, and process into 

“EPA certified Class A Exceptional Quality” Fertilizer 5 % solids 
 
             PLAN   B    Start with CB2 sludge and convert to Class A, in a dual temperature (55/35 deg C) phase 

Anaerobic process owned and operated by DBWT sized to process all Coos County 
Sludge.  

 
GOAL  C Remove the effluents from CB1 and NB out of the Coos Bay Estuary and into an Ocean 

Outfall. 
PLAN  C Start piping effluents from CB1 and NB to new ocean outfall completed with CB2. 
 
VISION Present our citizens, and their children a legacy gift of a clean Coos Bay Estuary 
 
 

 We acknowledge scientists with EPA, WHO (World Health Organization), NSF, DEQ, 
FFDA, South Slough Sanctuary, NEMF, OFW, ODA, many Universities, and concerned 
local fishermen that have helped with our research. 

 
 
 

1.1 Goal A is to present data for the City to understand the benefits of removing effluent from CB2 
from our Estuary.  

 
1.2 CB1, CB2, and NB have eliminated a major portion of the Estuary which is now “Prohibited for 

Recreation and Shellfish Harvesting” which if corrected, will allow the opportunity to expand the 
valuable shellfish and recreational industries. This “Prohibited Classification - Wastewater 
Discharges is set by FDAs “National Shellfish Sanitation Program Model Ordinance” and is 
controlled by Oregon Dept. of Agriculture (ODA).  

 
1.3 The “US FDA Hydrographic Studies of Wastewater Treatment Plant Discharges in Coos Bay, 

Oregon – Feb. 2011” (FDA) has been completed, which separates Human Pathogens “Point 
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Source” from “non-point source”. The results showed the marker Pathogens from CB1 and NB 
outfalls were traced throughout the Estuary which added significant insult to the already 
“Impaired” Estuary.  CB2 was not tested, however FDA recommendations were that they will test 
CB2 in the future. The lead scientist with FDA, Greg Goblick, is working with EPA, with possible 
impact to the NPDES process.   

 
1.4 The City and DEQ have suggested that they do not agree with the FDA scientists. The FDA have 

done these studies all over the US for 30 years; they are respected worldwide; they are very good 
scientists; they have the best technical equipment; and I believe they control the rule book. Their 
study revealed that the NPDES Permit dispersion model is not adequate on the Outfalls on any of 
the CB, CB2 and NB plants. Please notice what the US - FDA Coos Bay Wastewater Treatment 
Plant Discharge study says in 1.3 on Pages 5-6, about 14MPN/100 and 1000/1 dilution and the 
“NOTE”. Also on page 20 our notes No. 1, 2, 3.  “Insufficient to mitigate the impact of viruses in 
Coos Bay”.  If we do not challenge the NPDES for CB2, I believe someone will. 

 
1.5 We hope DEQ will address these findings by FDA, reconsider CB2’s NPDES and MAO, and 

possibly help the City and DBWT expedite an NPDES for an Ocean Outfall.  I truly believe that 
DBWT, DEQ, City, Port, and a PE Engineering firm working as a TEAM, can accomplish 
“Facilities Planning” faster than the 9 years required for CB2. A team working together can 
parallel the Ocean Outfall, the facilities plan and the engineering for a North Spit plant in 12-18 
months and with a construction time of 12 months we may be able to meet the 12/17 startup. We 
believe a DBO is the best method to meet this goal and reduce the citizens cost. 

 
1.6  Our Estuary is polluted far beyond our communities’ awareness and is potentially harmful to our 

citizens; the Marine ecosystem; and to shellfish. Harmful Pathogens (Viruses, Parasites, Bacteria,) 
of human wastes from these plants can cause diseases of Cholera, Hepatitis, Meningitis, and many 
Intestinal infections. These Pathogens have not been taken into account in the NPDES permit for 
CB2; or even being tested by DEQ in the Estuary.   

 
1.7  DEQ has developed the data set using FC which shows this “Impairment”, thus, justifying the 

303d listing of the Coos Bay Estuary.  
 
1.8 DEQ is obligated to complete a TMDL accounting of Fecal Coliforms (FC) to justify the very high 

45 BOD/45TSS 6 months of the year in the NPDES Permit for CB2. This is significantly higher 
than other Estuaries.  The TMDL has not been completed. FC is not a good indicator of the 
hundreds of harmful pathogens. FC does not differentiate CB1, CB2, NB from Non-Point Sources. 
However, FC is DEQs only measure of Bacteria, and is the data set used for Bacteria Mass in the 
TMDL. 

 
1.9 Harmful Pathogens are more resistant to chlorine or UV disinfection than FC or E. Coli (EC). 

However the current NPDES only requires 14 FC, the same level EPA requires in the 
receiving Estuary. However, the Coos Bay Estuary is already 20-30 FC and is almost double the 
allowed 14 FC EPA Mandate. FC samples are only taken once per week at Plants. 

 
1.10  Due to the wide range of waste effluent flows (7 to 1), only 85- -95 % Kill is achieved with UV at 

normal operations. Please see Tables 1, 2, 3 and 4 on page 25-26 of the FDA study. These tables 
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speak volumes to what happens during an upset and what happens  24/7/365 .If you read all the red 
highlighted areas in this study, maybe you can understand my sadness , passion, and determination 
to remove these effluents from our Estuary. Parasites are the most resistant and WHO says they are 
the most harmful, however, in North America Intestinal diseases are more common. Some research 
has shown that the Kill is not permanent, rather the more resistive Pathogens regenerate. 

 
1.11 FC is used in Marine waters and is not seriously harmful; EC is used in fresh waters and is 

deactivated in salt water.  Both of these are used by EPA and DEQ as indicators of the Harmful 
Pathogens; however, FC and EC do not represent the true level of the more deadly Pathogens. 

 
1.12 EPA and DEQ  with the CWA have provided the mandatory requirements of a Marine Estuary for 

Safety in Recreation and Shellfish ( oysters, clams crabs ) and humans being exposed  to the water, 
is a maximum FC of 14 FC/100ml. This is also a world standard.  Our Estuary is averaging about 
FC 24. 

 
1.13 Local long term fisherman in our Estuary say “The fish all have lots of Parasites; “we have not 

been able to catch a green sturgeon in 10 years, but we use to catch them every day 25 years ago;” 
“sand shrimp are disappearing”; “all white sturgeon fishing is stopped and smelt are 
gone”; “Chinook Smoltz from Estuary Hatcheries have difficulty making it to the Sea”. These 
items are not totally the result of CB1, CB 2 .NB; however; the Coos Bay Estuary is the only one 
on the Oregon Coast with 3  WWTPs with a maximum wet weather load of 36,000,000 G/D  or 
6,000 semi-truck loads ( 250truck /hr )of waste effluent going into our bay with a relative low 
freshwater  flow. FDA determined that it takes 2-3 days to flush out a WWTP upset or high rain 
event. Shell fish can take 2-3 weeks to flush out the Harmful Pathogens. Viruses can bio 
accumulate up to 100 fold in shellfish. 

 
1.14 The Coos Bay Estuary is a “Critical Habitat “for Endangered Species of Southern Green Sturgeon, 

Coho Salmon. EPA and DEQ are responsible to manage this recovery and good science should 
direct changes to the NPDES which requires engineering and construction; which will cost the 
citizens. Planning ahead will cost less; provide for a cleaner Estuary; improve the health of marine 
life and people; help our businesses which helps 
Employment. 

 
1.15 The current design of CB2 is mostly closed in; except the aeration basin. An EPA study on the air 

bubbles releasing from the basin indicate an aerosol of less 10 microns is formed. These aerosols 
may contain 100 fold increase of pathogen load of untreated inflow waste. “These microorganisms 
loaded aerosols travel passively with the wind. The potential for plant workers and nearby 
residents to inhale viable organisms certainly exists” 

 
Summary:  We can understand prior to 2011 and the incredible science of the FDA, some 
confusion may exist in NPDES permitting for the Coos Bay Estuary. However, to proceed with 
the current NPDES on CB2 would be sad. Now is the time to do what is right. Regressing to the 
past would be wrong and maybe challenged legally and very costly to the citizens of Coos Bay. 
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2.1 DBWT, at our own cost, has completed a significant and meaningful due diligence of the technical 
and environmental issues. We will now present the legal, economic, and permitting challenges.  
 

2.2 We reviewed Oregon Statewide Planning Goal 11 restricting Cities expansion outside their UGB. 
Our legal team found an exception “Except where the new or extended system is the only practical 
alternative to mitigate a public health hazard “. We believe 1.0 above justifies the exception. 
 

2.3 The current NPDES, if challenged may require the City to redesign the current plans for CB2 at a 
terrible cost to the Citizens, especially if CB2 was built. 

  
2.4 Is there enough property for a significant upgrading to meet new EPA mandates, or will Coos Bay 

have to demolish the second CB2. 
 

2.5  The Citizens of Coos Bay will be paying for the treatment whether the new CB2 is located in a 
residential area of Empire, or in an Industrial Zone on the North Spit. We believe the $5-10 million 
dollar savings to the citizens and removing the pollution from the Bay will be worthy legacy 
project of great interest to the community helping our environment. 

 
2.6 The City, by its own records, has spent millions of dollars since 2006 on Facilities Planning (FP), 

in addition to $4.2 million (CH2M final bill is not in) in engineering costs for CB2. Construction 
costs for the CB2 plant only are estimated at $26- 29 million; plus pumping sludge “over the hill” 
from CB2 to CB1is estimated currently (no bid yet) at $2.7 million; and the costs to retrofit or 
upgrade the CB1 anaerobic digestion facilities to receive 100% of CB2, are currently unknown. 
Consultants estimate these costs at $3-4 million; this assumes no change orders; changes in design 
for an alteration; this process is on a CH2M “Cost Plus” billing, just as the operation, maintenance, 
engineering, planning etc. cost with CH2M for CB 1 and CB2 for the last 20 years. We estimate 
that the total loaded cost of CB2 will be in excess 34 million dollars.  

 
2.7 DBWT guarantees a Design Build Operate (DBO) proposal through an independently qualified 

General Contractor (GC) and the Engineering Consultant (EC) of $24.9 million dollars. This 
includes Engineering and Construction of the pumping station in Empire; under Bay directional 
drilled 18 inch UHMW pipe line to the new plant; treatment plant; maintenance and supplies 
storage; office, restrooms, lab; emergency generators at both the primary pumping station and 
CB2; disinfection system per EPA criteria of the full 8.2 MGD with 1 ppm CL (Chlorine) after 60 
minutes; then CL removal to .1 PPM. We believe this disinfection will be to a higher standard than 
the current CB2 design. EPA studies have shown during storm flows; as the TSS goes up the 
efficiency of UV disinfection drops off as the viruses hide in the TSS.  The EPA lists our estuary 
limits of pathogens based on an indicator designated as fecal coliform at 14FC/100 ml, therefore 
disinfection is critical to be maintained at the same efficiency whether it is 1.5 or 8.2 MGD. This is 
not the case with CB1, CB2, and NB. 
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2.8 Our legal team believes a 2 acre portion of DBW site can be subleased to the City for CB2. We 

believe this sub-lease can be structured to meet the City of Coos Bay requirements for DEQ 
funding. If the funding for the project requires ownership we would hope the Port would sell 3 
acres to the City to build CB2.  
  

2.9 Our legal team determined DBWT can use DBW’s site for manufacturing “EPA Certified 
Exceptional Quality Class A Fertilizer.” Class B sludge currently being generated in CB1, CB2, 
and NB leaves a high load of Pathogens (Bacteria and Viruses) alive and is currently applied to 
farmlands. This practice with Class B Sludge is banned in Europe, along with some states and 
cities in the US, due to severe health consequences. DBWT will process the Class B sludge from 
all WWTP’s in Coos County into Class A Fertilizer, which KILLS the Pathogens, and produces a 
product similar to what can be purchased in stores today.  
 

2.10 Let us be clear, DBW is an Oregon licensed GC for over 20 years, actively doing business in Coos 
County and the world (www.dbwt.us) for 40 years, doing projects 5 times the size of the CB2 
project. DBW will NOT submit a bid for this project to the city. We realize this must go thru a GC 
with experience and acceptable to the city meeting Qualification Base Selection (QBS). DBWT 
has reviewed the 2000 pages and 250 drawings produced by CH2M and the City of Coos Bay; 
determined the cost to bid; negotiated with 2 large and experienced (GC’s) one of which would bid 
this project; DBWT agreed to post a performance Bond to the GC with DBW supplying the 
Mechanical, Electrical, Instrument, Geo-tech, Engineering, Excavation, and Drawings, and using 
local labor with STRICT adherence to Prevailing Wage Rules on the construction site. 
 

2.11 The Engineering Company (EC) providing overall engineering for the relocation of the same 
Sanataire design same as the new CB2, will also be an EC with experience in several completed 
engineered plants using the same Sanataire Process. DBWT would like to use several of the very 
qualified Engineering Consultants in the Bay area; however, they are under constraint due 
to “Conflict of Interest.”  If the City would release them from this constraint, then DBWT would 
prefer to use almost all local talent as opposed to the City’s historical and current path towards 
utilizing outside CH2M Engineering, Maintenance, Operations, Planning on a “Cost Plus” basis 
and now using an outside contractor, and outside labor. How is this helping the Coos Bay Area 
economy? 
 

2.12 Let us also be clear that the GC will be bidding in an open and transparent way against all 
competitive bids, NO different than the same DBO bidding process in other cities. We believe the 
Citizens do not have enough time or money to go thru another Cost plus Project. 
 

2.13 The City told DBWT that DEQ would not allow the City to do a DBO.  The process DEQ required 
the City to use CH2M and other consultants on a “Cost Plus” has cost over $6 million dollars and 
over 9 years. A DBO can go out to bid in 3 months from public notice.  
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The Coos Bay Estuary is profoundly “Impaired” with Pathogens and far exceeds the EPA and State of Oregon 
standards for EPA listed Shellfish and Recreation, including the endangered species of Coho Salmon, Green 
Sturgeon and Smelt. Continuing to make the decision to discharge waste effluent from the new Coos Bay Plant 
2 (CB2) into our already “Impaired” Estuary makes no sense at any level when there is a less costly, 
environmentally superior opportunity available. A true opportunity, that will permanently protect our 
magnificent bay and the precious resource economy it represents, while saving taxpayers millions of dollars 
now…and well into the future. This option involves moving CB2 to the North Spit and creating a new Ocean 
Outfall for CB2’s effluent, similar to many other environmentally progressive and fiscally conscious coastal 
communities. As a council member or city manager, it is incredibly difficult to leave the path you’ve walked a 
long way down…to make the right decision, but those decisions are the shining moments people will always 
remember, and the only legacy our community and magnificent bay deserve. 
 
DBWT, at their own cost, has completed our significant and meaningful due diligence regarding the legal, 
permitting, economic, technical, and environmental issues for the Coos Bay Estuary for moving CB2 to the 
North Spit. This (Phase 1) new CB2, will connect to a new 5,000 ft outfall pipe with 2,000 ft of diffusers, 40 in 
UHMW line rated at 36 Million Gallons per Day (MGD) to the ocean. This MGD is the maximum 
demonstrated waste effluent going into our bay, and is equivalent to 6,000 semi-truck loads per day. This 7,000 
ft of Ocean Outfall compares to 500 ft of outfall pipe plus diffusers for CB1, CB2 and North Bend (NB) 
combined. The new Ocean Outfall is designed for future (Phase 2) effluents from NB, CB1 and industrial 
development on the North Spit (Exhibit 1A). We have provided a map and table showing the potential future 
pipelines connecting CB1, CB2 and NB to this new Outfall (Exhibit 1B).  
 
We also offer the following to support our position and the need for the City of Coos Bay to reach out and grasp 
this opportunity to start moving in the right direction with regard to our community’s impact on the sensitive 
and “Impaired” environment for the Coos Bay Estuary: 
 
LEGAL ISSUES: 
 
1.0 In January 2015, the City told DBWT that DEQ stated (Exhibit 2) Statewide Planning Goal 11 (Goal 11) 

precluded relocation of CB2 to the North Spit; thus DBWT agreed not to present an alternate plan to the 
City Council at that time. The City Staff then interpreted our proposal incorrectly, along with incorrect 
information from the Port, and presented it during the City Council Meeting on February 3, 2015. The 
City Council “nixed any further work” with 3 council members absent from the meeting. However, based 
on the findings in this report, we request the city staff allows DBWT to present this alternate plan to the 
City Council Executive Session and Open Session. We are requesting the Council to delay the CB2 bid 
process until the citizens of Coos County receive a balanced and fair presentation of this alternate plan to 
consider. 
 

2.0 It appears the City of Coos Bay is “rushing” to go out to bid in April of this year (originally scheduled for 
bid in June), when there are still parts missing from the bidding process for a completed, operational, and 
permitted plant. It appears the City is “rushing” the bid process now that DBWT has started an alternative 
consideration. We believe only legal or citizen pressure will give our alternate proposal a fair hearing. 
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3.0 We believe the NPDES Permit may be legally challenged due to the following: 
3.1 DEQ’s NPDES writer’s instructions are to evaluate the “receiving” waters prior to a NPDES permit 

using a TMDL assessment. DEQ’s Category 5 (Exhibit 7) also confirms that a TMDL is required to 
issue a NPDES permit. We are not aware of any TMDL that has been completed to date. 

3.2 DEQ suggests that the “Impairment” is from “Non-Point Sources” rather than “Point Sources” (CB1, 
CB2, and NB). DBWT and many other local scientists disagree as does the Federal Food and Drug 
Administration’s (FDA) extensive and technical tests showing CB1, NB (no tests on CB2), tracing 
elevated pathogen levels leaving the outfall pipes directly into the Oyster Beds and throughout the 
bay. 

3.3 The Dispersion Model used by DEQ and CH2M of the current Outfall Design is flawed as per the 
2011 US FDA Coos Bay Hydrographic Wastewater Treatment Plant Discharge Study. A newer and 
more efficient outfall system design and permits are needed (Exhibit 8). 

3.4 CB2 would use the same outfall pipe, but at higher flows than the original NPDES permit allows. 
  

4.0 Our legal team has reviewed Goal 11 rules (Exhibit 2) and found there is an exception, “Except where the 
new or extended system is the only practical alternative to mitigate a public health hazard.” This exception 
will allow the City to build CB2 outside its Urban Growth Boundary (UGB). We believe the health of this 
community is at risk if CB2’s effluent is not removed from the Estuary as our Environmental and 
Technical presentations listed will support. 
 

5.0 Our legal team believes a 2 acre portion of DBW site can be subleased to the City for CB2. We believe 
this sub-lease can be structured to meet the City of Coos Bay requirements for DEQ funding. 
  

6.0 Our legal team determined DBWT can use DBW’s site for manufacturing “EPA Certified Exceptional 
Quality Class A Fertilizer.” Class B sludge currently being generated in CB1, CB2, and NB leaves a high 
load of Pathogens (Bacteria and Viruses) alive and is currently applied to farmlands. This practice with 
Class B Sludge is banned in Europe, along with some states and cities in the US, due to severe health 
consequences. DBWT will process the Class B sludge from all WWTP’s in Coos County into Class A 
Fertilizer, which KILLS the Pathogens, and produces a product similar to what can be purchased in stores 
today.  

 
ECONOMIC ISSUES: 
 
7.0 The Citizens of Coos Bay will be paying for the treatment whether the new CB2 is located in a residential 

area of Empire, or in an Industrial Zone on the North Spit. We believe the $5-10 million dollar savings to 
the citizens and removing the pollution from the Bay will be of great interest to the community. 
 

8.0 The City, by its own records, has spent millions of dollars since 2006 on Facilities Planning (FP), in 
addition to $4.2 million (CH2M final bill is not in) in engineering costs for CB2. Construction costs for 
the CB2 plant only are estimated at $26- 29 million; plus pumping sludge “over the hill” from CB2 to 
CB1is estimated currently (no bid yet) at $2.7 million; and the costs to retrofit or upgrade the CB1 
anaerobic digestion facilities to receive 100% of CB2, are currently unknown.  
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Consultants estimate these costs at $3-4 million; this assumes no change orders; changes in design for an 
alteration; this process is on a CH2M “Cost Plus” billing, just as the operation, maintenance, engineering, 
planning etc. cost with CH2M for CB 1 and CB2 for the last 20 years. We estimate that the total loaded 
cost of CB2 will be in excess 34 million dollars.  
 

9.0 DBWT guarantees a Design Build Operate (DBO) proposal through an independently qualified General 
Contractor (GC) and the Engineering Consultant (EC) of $24.9 million dollars. This includes Engineering 
and Construction of the pumping station in Empire; under Bay directional drilled 18 inch UHMW pipe 
line to the new plant; treatment plant; maintenance and supplies storage; office, restrooms, lab; emergency 
generators at both the primary pumping station and CB2; disinfection system per EPA criteria of the full 
8.2 MGD with 1 ppm CL (Chlorine) after 60 minutes; then CL removal to .1 PPM. We believe this 
disinfection will be to a higher standard than the current CB2 design. EPA studies have shown during 
storm flows; as the TSS goes up the efficiency of UV disinfection drops off as the viruses hide in the TSS.  
The EPA lists our estuary limits of pathogens based on an indicator designated as fecal coliform at 
14FC/100 ml, therefore disinfection is critical to be maintained at the same efficiency whether it is 1.5 or 
8.2 MGD. This is not the case with CB1, CB2, and NB. 
 

10.0 Let us be clear, DBW is an Oregon licensed GC for over 20 years, actively doing business in Coos County 
and the world (www.dbwt.us) for 40 years, doing projects 5 times the size of the CB2 project. DBW will 
NOT submit a bid for this project to the city. We realize this must go thru a GC with experience and 
acceptable to the city meeting Qualification Base Selection (QBS). DBWT has reviewed the 2000 pages 
and 250 drawings produced by CH2M and the City of Coos Bay; determined the cost to bid; negotiated 
with 2 large and experienced (GC’s) one of which would bid this project; DBWT agreed to post a 
performance Bond to the GC with DBW supplying the Mechanical, Electrical, Instrument, Geo-tech, 
Engineering, Excavation, and Drawings, and using local labor with STRICT adherence to Prevailing 
Wage Rules on the construction site. 
 

11.0 The Engineering Company (EC) providing overall engineering for the relocation of the same Sanataire 
design same as the new CB2, will also be an EC with experience in several completed engineered plants 
using the same Sanataire Process. DBWT would like to use several of the very qualified Engineering 
Consultants in the Bay area; however, they are under constraint due to “Conflict of Interest.”  If the City 
would release them from this constraint, then DBWT would prefer to use almost all local talent as 
opposed to the City’s historical and current path towards utilizing outside CH2M Engineering, 
Maintenance, Operations, Planning on a “Cost Plus” basis and now using an outside contractor, and 
outside labor. How is this helping the Coos Bay Area economy? 
 

12.0 Let us also be clear that the GC will be bidding in an open and transparent way against all competitive 
bids, NO different than the same DBO bidding process in other cities. We believe the Citizens do not have 
enough time or money to go thru another Cost plus Project. 

 
13.0 The City told DBWT that DEQ would not allow the City to do a DBO.  The process DEQ required the 

City to use CH2M and other consultants on a “Cost Plus” has cost over $6 million dollars and over 9 
years. A DBO can go out to bid in 3 months from public notice.  
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The City also told DBWT that the City could not build outside the Cities UGB; the City has gone through 
a complete Facilities Planning Process which has cost the City millions of dollars and taken over 9 years; 
they say no alternatives can be used at this late date as they will miss the December 2017 start up as per 
the Mutual Agreement Order (MAO) issued by DEQ; the City told DBWT they could lose their financing 
which is over 50% financed by DEQ, if they change course. 

  
14.0 DBWT’s RESPONSE TO 13.0 is that several other cities have implemented a DBO bid; we believe the 

City can build outside their UGB per the Statewide Planning Goal 11 exception; several consultants have 
suggested we are using the same design and only changing the address; DEQ indicates that this should not 
have to go thru the same Facilities Planning Process for the same plant, but rather only modifications may 
be required; DEQ suggested the new DBO plant may even incorporate newer and better technologies in 
the alternate plan; other consultants building many plants around Oregon assures us that MAO’s on Cities 
have been extended many years (DEQ has confirmed that extending the CB2 MAO is possible but must be 
requested by City); DBWT talked with both the DEQ and NMFS staff negotiating the financing of CB2 
and the Storm Water requirements for the City and clearly, “whether CB2 is located in Empire or the 
North Spit made no difference on financing either the CB2 plant or the storm water improvements.” 

 
ENVIRONMENTAL AND TECHNICAL ISSUES: 
 
15.0 The Upper and Lower Coos Bay Estuary is significantly “ Impaired”  (Exhibit 4 and 7)  per EPA criteria 

for Oregon and Washington of 14 FC /100 ml (Exhibit 5) and Oregon’s DEQ Division 41 Water Quality 
Standards and Criteria 340-041-0009 (Exhibit 6). Basic physics, logic and the study in 2011 by the 
scientists from the Federal Food and Drug Administration (FDA) (Exhibit 8) of tagging and tracer 
introduction directly to the outfall of NB and CB1 with Pathogens or Bacteria and Viruses (FC, EC, MSC, 
NoV G1 & G2 and AdV).  These marker Pathogens clearly demonstrate the impact of point sources (CB1, 
CB2 and NB). This study also showed the path to the Oyster growing areas within 1 hour of an upset or 
high rain event.  Their studies included processing the oysters and confirming the inclusion of markers 
into the meat of the oyster. The only data found to date, other than the FDA data, is based upon E Coli and 
Fecal Coliforms which does not clearly define the impact of Point versus Non-Point Source. 

  
16.0 The effluents from CB1, CB2 and NB are a serious threat to the health of Coos Bay Estuary; Coos County 

citizens; Bay Area businesses; and these impacts are clearly seen by the “Impairment” of our ocean shores 
both North and South of the entrance to the Bay (Exhibit 4). Our Bay is like a giant bath tub. When the 
“Impaired Water” flushes out, much of the same water flushes back in, with a relative small amount of 
fresh water from the steams being added. Thus as the FDA study indicates one of the problems is the 
dispersion of the CD1, CB2 NB effluents in the Bay and the impact of a slack tide collecting these 
effluents, and then an incoming flood tide pushing the inadequately dispersed effluents all the way up the 
Estuary as the FDA markers demonstrated. We feel that too much emphasis is placed on E Coli and Fecal 
Coliform when these are only markers or indicators of much more harmful Bacteria and Viruses 
originating from the CB1, CB 2 and NB effluents as defined in (Exhibit 7). A 5,000 ft ocean outfall with 
2,000 ft of lateral dispersion; with tidal mixing; and constant currents is a far greater dispersion model 
than (3)100 to 200 ft outfall pipes into the Estuary; with a bathtub physics model; as is currently the case 
in our Bay. 
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17.0 NB and the new CB2 are hydraulically designed for high rain events except for a major failure; however 
CB1 is not designed for full hydraulic flow, and “bypassing or blending” happens above 7 MGD. The 
design peak hydraulic flow for CB1 is 20 MGD. The new NPDES permits authorized by DEQ for the new 
CB2 are a weekly average 30 BOD/30 TSS  at ADF (Average Dry Flow) 6 mo/yr of 1.24 MGD; and 45 
BOD/45 TSS at AWWF (Average Wet Weather Flow) of 1.5 MGD. However, if one takes the daily 
permitted maximum of a 1000 lb solids per day and normalize to the 45 BOD/ 45 TSS weekly average;  
then one gets 1000/760 x 45 = 59 BOD/ 59 TSS  allowed on a maximum daily average on a 8.2 MGD 
(Exhibit 9). CB2 will be allowed to discharge on a PPIF (high rain event) 8.2/1.5 x 59/30 = 10.8 times the 
BOD and TSS over the average design 6 months out of the year. Combine CB1, CB2, and NB together 
and we have a major environmental problem in Coos Bay. Many EPA reports are sounding an alarm for 
“High flows during rain events” and the lowering of efficiency of pathogen kills, especially viruses, which 
are many times harder to kill and more dangerous to humans. 

 
PERMIT ISSUES: 
 
18.0 DBWT had a meeting with BLM regarding directional drilling under BLM property for a new 40 inch 

Ocean Outfall crossing BLM land. BLM indicated the Joint Application NEPA process should take 
approximately 12 months and BLM would participate with all required agencies in the permitting process; 
BLM was also clear that they could not advocate for any processes, as has been the same comments from 
all state and federal agencies.  
However, all Federal and State Agencies, Cities, Counties, and 501(C) 3 groups have been very 
cooperative with our team in providing data sets to DBWT including providing direct personal access to 
those experts by phone and email. 
 

19.0 We believe if the City will show a willingness to take the lead in the CB2 relocation, the DEQ, and EPA 
will support this effort. The City and the Citizens of Coos Bay will be leaders to a healthier future for our 
marine life; our children and grandchildren; and help the many businesses that depend on a healthy bay. 
We also feel this is the right path to encourage potential new businesses and job opportunities on the 
North spit and the Bay Area. 

 
These are our legal, economic, technical, environmental, and permitting reasons to move the new CB2 to the 
North Spit, along with providing a new 40 inch ocean outfall. In the future, we have offered a long range plan to 
route both NB and CB1 into the same ocean outfall with any current and new industries on the North Spit. 
 
We understand there are still details to work out for this bold plan, however, history shows that the citizens of 
Coos County have pooled their resources and come together for very worthy projects, and causes. 
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Oregon's Statewide Planning Goals & Guidelines 

GOAL 11 : PUBLIC FACILITIES AND SERVICES 

OAR 660-015-0000(11) 

To plan and develop a timely, orderly 
and efficient arrangement of public 
facilities and services to serve as a 
framework for urban and rural 
development. 

Urban and rural development 
shall be guided and supported by types 
and levels of urban and rural public 
facilities and services appropriate for, 
but limited to, the needs and 
requirements of the urban , urbanizable, 
and rural areas to be served. A 
provision for key facilities shall be 
included in each plan. Cities or counties 
shall develop and adopt a public facility 
plan for areas within an urban growth 
boundary containing a population 
greater than 2,500 persons. To meet 
current and long-range needs, a 
provision for solid waste disposal sites, 
including sites for inert waste, shall be 
included in each plan. 

Counties shall develop and adopt 
community public facility plans 
regulating facilities and services for 
certain unincorporated communities 
outside urban growth boundaries as 
specified by Commission rules. 

Local Governments shall not allow 
the establishment or extension of sewer 
systems outside urban growth 
boundaries or unincorporated 
community boundaries, or allow 
extensions of sewer lines from within 
urban growth boundaries or 
unincorporated community boundaries 
to serve land outside those boundaries, 
except where the new or extended 

system is the only practicable alternative 
to mitigate a public health hazard and 
will not adversely affect farm or forest 
land. 

Local governments may allow 
residential uses located on certain rural 
residential lots or parcels inside existing 
sewer district or sanitary authority 
boundaries to connect to an existing 
sewer line under the terms and 
conditions specified by Commission 
rules. 

Local governments shall not rely 
upon the presence, establishment, or 
extension of a water or sewer system to 
allow residential development of land 
outside urban growth boundaries or 
unincorporated community boundaries 
at a density higher than authorized 
without service from such a system. 

In accordance with ORS 197.180 
and Goal 2, state agencies that provide 
funding for transportation, water supply, 
sewage and solid waste facilities shall 
identify in their coordination programs 
how they will coordinate that funding 
with other state agencies and with the 
public facility plans of cities and 
counties. 

A Timely, Orderly, and Efficient 
Arrangement - refers to a system or 
plan that coordinates the type, locations 
and delivery of public facilities and 
services in a manner that best supports 
the existing and proposed land uses. 
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Rural Facilities and Services- refers 
to facilities and services suitable and 
appropriate solely for the needs of rural 
lands. 

Urban Facilities and Services­
Refers to key facilities and to 
appropriate types and levels of at least 
the following: police protection; sanitary 
facilities; storm drainage facilities; 
planning, zoning and subdivision 
control; health services; recreation 
facilities and services; energy and 
communication services; and 
community governmental services. 

Public Facilities Plan- A public facility 
plan is a support document or 
documents to a comprehensive plan. 
The facility plan describes the water, 
sewer and transportation facilities which 
are to support the land uses designated 
in the appropriate acknowledged 
comprehensive plan or plans within an 
urban growth boundary containing a 
population greater than 2,500. 

Community Public Facilities Plan -A 
support document or documents to a 
comprehensive plan applicable to 
specific unincorporated communities 
outside UGBs. The community public 
facility plan describes the water and 
sewer services and facilities which are 
to support the land uses designated in 
the plan for the unincorporated 
community. 

Water system - means a system for 
the provision of piped water for human 
consumption subject to regulation under 
ORS 448.119 to 448.285. 

Extension of a sewer or water system 
- means the extension of a pipe, 
conduit, pipeline, main, or other physical 

component from or to an existing sewer 
or water system, as defined by 
Commission rules. 

GUIDELINES 

A. PLANNING 
1. Plans providing for public 

facilities and services should be 
coordinated with plans for designation of 
urban boundaries, urbanizable land, 
rural uses and for the transition of rural 
land to urban uses. 

2. Public facilities and services for 
rural areas should be provided at levels 
appropriate for rural use only and should 
not support urban uses. 

3. Public facilities and services in 
urban areas should be provided at 
levels necessary and suitable for urban 
uses. 

4. Public facilities and services in 
urbanizable areas should be provided at 
levels necessary and suitable for 
existing uses. The provision for future 
public facilities and services in these 
areas should be based upon: (1) the 
time required to provide the service; (2) 
reliability of service; (3) financial cost; 
and (4) levels of service needed and 
desired. 

5. A public facility or service should 
not be provided in an urbanizable area 
unless there is provision for the 
coordinated development of all the other 
urban facilities and services appropriate 
to that area. 

6. All utility lines and facilities 
should be located on or adjacent to 
existing public or private rights-of-way to 
avoid dividing existing farm units. 

7. Plans providing for public 
facilities and services should consider 
as a major determinant the carrying 
capacity of the air, land and water 
resources of the planning area. The land 
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conservation and development action 
provided for by such plans should not 
exceed the carrying capacity of such 
resources. 

B. IMPLEMENTATION 
1. Capital improvement 

programming and budgeting should be 
utilized to achieve desired types and 
levels of public facilities and services in 
urban, urbanizable and rural areas. 

2. Public facilities and services 
should be appropriate to support 
sufficient amounts of land to maintain an 
adequate housing market in areas 
undergoing development or 
redevelopment. 

3. The level of key facilities that 
can be provided should be considered 
as a principal factor in planning for 
various densities and types of urban and 
rural land uses. 

4. Plans should designate sites of 
power generation facilities and the 
location of electric transmission lines in 
areas intended to support desired levels 
of urban and rural development. 

5. Additional methods and devices 
for achieving desired types and levels of 
public facilities and services should 
include but not be limited to the 
following: (1) tax incentives and 
disincentives; (2) land use controls and 
ordinances; (3) multiple use and joint 
development practices; (4) fee and 
less-than-fee acquisition techniques; 
and (5) enforcement of local health and 
safety codes. 

6. Plans should provide for a 
detailed management program to assign 
respective implementation roles and 
responsibilities to those governmental 
bodies operating in the planning area 
and having interests in carrying out the 
goal 
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DRAFT

Chapter 3: Water Quality in 
the Coos Estuary and Lower 
Coos Watershed
Physical Factors:  Multiple waterways in the 
project area are considered water quality-limited 
under the Clean Water Act for high temperatures 
and low dissolved oxygen.

Nutrients:  Phosphorous levels are higher near 
the mouth and nitrogen higher after precipitation 
events; however, nutrient levels appear to be 
generally healthy. 

Bacteria: Approximately 20% of monitored sites 
have maximum bacteria evels exceeding state 
bacteria criteria for fish and shellfish.  

Other Pollutants: Previously operational point 
sources of pollution (e.g., former marina on 
Isthmus Slough) may still pose a threat to water 
quality. Remaining estuarine waters remain 
essentially unstudied.

Subsystems:    CR- Coos River   CS- Catching Slough   
HI- Haynes Inlet   IS- Isthmus Slough   LB- Lower Bay   
NS- North Slough   PS- Pony Slough  SS- South Slough   

UB- Upper Bay
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(B) The action is necessary and benefits of the lowered water quality outweigh the environmental costs of the reduced water quality. This evaluation
will be conducted in accordance with DEQ's "Antidegradation Policy Implementation Internal Management Directive for NPDES Permits and section 401
water quality certifications," pages 27, and 33-39 (March 2001) incorporated herein by reference; and

(C) The new or increased discharged load will not unacceptably threaten or impair any recognized beneficial uses or adversely affect threatened or
endangered species. In making this determination, the Commission or Department may rely upon the presumption that if the numeric criteria
established to protect specific uses are met the beneficial uses they were designed to protect are protected. In making this determination the
Commission or Department may also evaluate other State and federal agency data that would provide information on potential impacts to beneficial
uses for which the numeric criteria have not been set;

(D) The new or increased discharged load may not be granted if the receiving stream is classified as being water quality limited under sub-section (a)
of the definition of “Water Quality Limited” in OAR 340-041-0002, unless:

(i) The pollutant parameters associated with the proposed discharge are unrelated either directly or indirectly to the parameter(s) causing the receiving
stream to violate water quality standards and being designated water quality limited; or

(ii) Total maximum daily loads (TMDLs), waste load allocations (WLAs) load allocations (LAs), and the reserve capacity have been established for the
water quality limited receiving stream; and compliance plans under which enforcement action can be taken have been established; and there will be
sufficient reserve capacity to assimilate the increased load under the established TMDL at the time of discharge; or

(iii) Effective July 1, 1996, in water bodies designated water-quality limited for dissolved oxygen, when establishing WLAs under a TMDL for water
bodies meeting the conditions defined in this rule, the Department may at its discretion provide an allowance for WLAs calculated to result in no
measurable reduction of dissolved oxygen (DO). For this purpose, "no measurable reduction" is defined as no more than 0.10 mg/L for a single source
and no more than 0.20 mg/L for all anthropogenic activities that influence the water quality limited segment. The allowance applies for surface water
DO criteria and for Intergravel dissolved oxygen (IGDO) if a determination is made that the conditions are natural. The allowance for WLAs applies only
to surface water 30-day and seven-day means; or

(iv) Under extraordinary circumstances to solve an existing, immediate and critical environmental problem, the Commission or Department may, after
the completion of a TMDL but before the water body has achieved compliance with standards, consider a waste load increase for an existing source
on a receiving stream designated water quality limited under sub-section (a) of the definition of “Water Quality Limited” in OAR 340-041-0002. This
action must be based on the following conditions:

(I) That TMDLs, WLAs and LAs have been set; and

(II) That a compliance plan under which enforcement actions can be taken has been established and is being implemented on schedule; and

(III) That an evaluation of the requested increased load shows that this increment of load will not have an unacceptable temporary or permanent
adverse effect on beneficial uses or adversely affect threatened or endangered species; and

(IV) That any waste load increase granted under subparagraph (iv) of this paragraph is temporary and does not extend beyond the TMDL compliance
deadline established for the water body. If this action will result in a permanent load increase, the action has to comply with sub-paragraphs (i) or (ii) of
this paragraph.

(b) The activity, expansion, or growth necessitating a new or increased discharge load is consistent with the acknowledged local land use plans as
evidenced by a statement of land use compatibility from the appropriate local planning agency.

(c) Oregon's water quality management policies and programs recognize that Oregon's water bodies have a finite capacity to assimilate waste. Unused
assimilative capacity is an exceedingly valuable resource that enhances in-stream values and environmental quality in general. Allocation of any
unused assimilative capacity should be based on explicit criteria. In addition to the conditions in subsection (a) of this section, the Commission or
Department may consider the following:

(A) Environmental Effects Criteria:

(i) Adverse Out-of-Stream Effects. There may be instances where the non-discharge or limited discharge alternatives may cause greater adverse
environmental effects than the increased discharge alternative. An example may be the potential degradation of groundwater from land application of
wastes;

(ii) Instream Effects. Total stream loading may be reduced through elimination or reduction of other source discharges or through a reduction in
seasonal discharge. A source that replaces other sources, accepts additional waste from less efficient treatment units or systems, or reduces discharge
loadings during periods of low stream flow may be permitted an increased discharge load year-round or during seasons of high flow, so long as the
loading has no adverse affect on threatened and endangered species;

(iii) Beneficial Effects. Land application, upland wetlands application, or other non-discharge alternatives for appropriately treated wastewater may
replenish groundwater levels and increase streamflow and assimilative capacity during otherwise low streamflow periods.

(B) Economic Effects Criteria. When assimilative capacity exists in a stream, and when it is judged that increased loadings will not have significantly
greater adverse environmental effects than other alternatives to increased discharge, the economic effect of increased loading will be considered.
Economic effects will be of two general types:

(i) Value of Assimilative Capacity. The assimilative capacity of Oregon's streams is finite, but the potential uses of this capacity are virtually unlimited.
Thus it is important that priority be given to those beneficial uses that promise the greatest return (beneficial use) relative to the unused assimilative
capacity that might be utilized. In-stream uses that will benefit from reserve assimilative capacity, as well as potential future beneficial use, will be
weighed against the economic benefit associated with increased loading;

(ii) Cost of Treatment Technology. The cost of improved treatment technology, non-discharge and limited discharge alternatives may be evaluated.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0007

Statewide Narrative Criteria
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(1) Notwithstanding the water quality standards contained in this Division, the highest and best practicable treatment and/or control of wastes, activities,
and flows must in every case be provided so as to maintain dissolved oxygen and overall water quality at the highest possible levels and water
temperatures, coliform bacteria concentrations, dissolved chemical substances, toxic materials, radioactivity, turbidities, color, odor, and other
deleterious factors at the lowest possible levels.

(2) Where a less stringent natural condition of a water of the State exceeds the numeric criteria set out in this Division, the natural condition
supersedes the numeric criteria and becomes the standard for that water body. However, there are special restrictions, described in OAR 340-041-
0004(9)(a)(D)(iii), that may apply to discharges that affect dissolved oxygen.

NOTE: On August 8, 2013, the Environmental Protection Agency disapproved rule section OAR 340-041-0007(2). Consequently, section (2) is no
longer effective as a water quality criterion for purposes of CWA Section 303(c) and it cannot be used for issuing certifications under CWA Section
401, permits under CWA Section 402, or total maximum daily loads under CWA section 303(d).

(3) For any new waste sources, alternatives that utilize reuse or disposal with no discharge to public waters must be given highest priority for use
wherever practicable. New source discharges may be approved subject to the criteria in OAR 340-041-0004(9).

(4) No discharges of wastes to lakes or reservoirs may be allowed except as provided in section OAR 340-041-0004(9).

(5) Log handling in public waters must conform to current Commission policies and guidelines.

(6) Sand and gravel removal operations must be conducted pursuant to a permit from the Division of State Lands and separated from the active flowing
stream by a watertight berm wherever physically practicable. Recirculation and reuse of process water must be required wherever practicable.
Discharges or seepage or leakage losses to public waters may not cause a violation of water quality standards or adversely affect legitimate beneficial
uses.

(7) Road building and maintenance activities must be conducted in a manner so as to keep waste materials out of public waters and minimize erosion
of cut banks, fills, and road surfaces.

(8) In order to improve controls over nonpoint sources of pollution, federal, State, and local resource management agencies will be encouraged and
assisted to coordinate planning and implementation of programs to regulate or control runoff, erosion, turbidity, stream temperature, stream flow, and
the withdrawal and use of irrigation water on a basin-wide approach so as to protect the quality and beneficial uses of water and related resources.
Such programs may include, but not be limited to, the following:

(a) Development of projects for storage and release of suitable quality waters to augment low stream flow;

(b) Urban runoff control to reduce erosion;

(c) Possible modification of irrigation practices to reduce or minimize adverse impacts from irrigation return flows;

(d) Stream bank erosion reduction projects; and

(e) Federal water quality restoration plans.

(9) The development of fungi or other growths having a deleterious effect on stream bottoms, fish or other aquatic life, or that are injurious to health,
recreation, or industry may not be allowed;

(10) The creation of tastes or odors or toxic or other conditions that are deleterious to fish or other aquatic life or affect the potability of drinking water
or the palatability of fish or shellfish may not be allowed;

(11) The formation of appreciable bottom or sludge deposits or the formation of any organic or inorganic deposits deleterious to fish or other aquatic life
or injurious to public health, recreation, or industry may not be allowed;

(12) Objectionable discoloration, scum, oily sheens, or floating solids, or coating of aquatic life with oil films may not be allowed;

(13) Aesthetic conditions offensive to the human senses of sight, taste, smell, or touch may not be allowed;

(14) Radioisotope concentrations may not exceed maximum permissible concentrations (MPC's) in drinking water, edible fishes or shellfishes, wildlife,
irrigated crops, livestock and dairy products, or pose an external radiation hazard;

(15) Minimum Design Criteria for Treatment and Control of Wastes. Except as provided in OAR 340-041-0101 through 340-041-0350, and subject to
the implementation requirements set forth in 340-041-0061, prior to discharge of any wastes from any new or modified facility to any waters of the
State, such wastes must be treated and controlled in facilities designed in accordance with the following minimum criteria.

(a) In designing treatment facilities, average conditions and a normal range of variability are generally used in establishing design criteria. A facility once
completed and placed in operation should operate at or near the design limit most of the time but may operate below the design criteria limit at times
due to variables which are unpredictable or uncontrollable. This is particularly true for biological treatment facilities. The actual operating limits are
intended to be established by permit pursuant to ORS 468.740 and recognize that the actual performance level may at times be less than the design
criteria.

(A) Sewage wastes:

(i) Effluent BOD concentrations in mg/l, divided by the dilution factor (ratio of receiving stream flow to effluent flow) may not exceed one unless
otherwise approved by the Commission;

(ii) Sewage wastes must be disinfected, after treatment, equivalent to thorough mixing with sufficient chlorine to provide a residual of at least 1 part per
million after 60 minutes of contact time unless otherwise specifically authorized by permit;

(iii) Positive protection must be provided to prevent bypassing raw or inadequately treated sewage to public waters unless otherwise approved by the
Department where elimination of inflow and infiltration would be necessary but not presently practicable; and

(iv) More stringent waste treatment and control requirements may be imposed where special conditions make such action appropriate.

(B) Industrial wastes:

(i) After maximum practicable in-plant control, a minimum of secondary treatment or equivalent control (reduction of suspended solids and organic
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material where present in significant quantities, effective disinfection where bacterial organisms of public health significance are present, and control of
toxic or other deleterious substances);

(ii) Specific industrial waste treatment requirements may be determined on an individual basis in accordance with the provisions of this plan, applicable
federal requirements, and the following:

(I) The uses that are or may likely be made of the receiving stream;

(II) The size and nature of flow of the receiving stream;

(III) The quantity and quality of wastes to be treated; and

(IV) The presence or absence of other sources of pollution on the same watershed.

(iii) Where industrial, commercial, or agricultural effluents contain significant quantities of potentially toxic elements, treatment requirements may be
determined utilizing appropriate bioassays;

(iv) Industrial cooling waters containing significant heat loads must be subjected to off-stream cooling or heat recovery prior to discharge to public
waters;

(v) Positive protection must be provided to prevent bypassing of raw or inadequately treated industrial wastes to any public waters;

(vi) Facilities must be provided to prevent and contain spills of potentially toxic or hazardous materials.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048 
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048 
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07; DEQ 10-2011, f. & cert. ef. 7-13-11; DEQ 5-2013, f. & cert. ef. 6-21-
13; DEQ 1-2015, f. & cert. ef. 1-7-15

340-041-0009

Bacteria

(1) Numeric Criteria: Organisms of the coliform group commonly associated with fecal sources (MPN or equivalent membrane filtration using a
representative number of samples) may not exceed the criteria described in paragraphs (a) and (b) of this paragraph:

(a) Freshwaters and Estuarine Waters Other than Shellfish Growing Waters:

(A) A 30-day log mean of 126 E. coli organisms per 100 milliliters, based on a minimum of five (5) samples;

(B) No single sample may exceed 406 E. coli organisms per 100 milliliters.

(b) Marine Waters and Estuarine Shellfish Growing Waters: A fecal coliform median concentration of 14 organisms per 100 milliliters, with not more
than ten percent of the samples exceeding 43 organisms per 100 ml.

(2) Raw Sewage Prohibition: No sewage may be discharged into or in any other manner be allowed to enter the waters of the State, unless such
sewage has been treated in a manner approved by the Department or otherwise allowed by these rules;

(3) Animal Waste: Runoff contaminated with domesticated animal wastes must be minimized and treated to the maximum extent practicable before it is
allowed to enter waters of the State;

(4) Bacterial pollution or other conditions deleterious to waters used for domestic purposes, livestock watering, irrigation, bathing, or shellfish
propagation, or otherwise injurious to public health may not be allowed;

(5) Effluent Limitations for Bacteria: Except as allowed in subsection (c) of this section, upon NPDES permit renewal or issuance, or upon request for a
permit modification by the permittee at an earlier date, effluent discharges to freshwaters, and estuarine waters other than shellfish growing waters may
not exceed a monthly log mean of 126 E. coli organisms per 100 ml. No single sample may exceed 406 E. coli organisms per 100 ml. However, no
violation will be found, for an exceedance if the permittee takes at least five consecutive re-samples at four-hour intervals beginning as soon as
practicable (preferably within 28 hours) after the original sample was taken and the log mean of the five re-samples is less than or equal to 126 E. coli.
The following conditions apply:

(a) If the Department finds that re-sampling within the timeframe outlined in this section would pose an undue hardship on a treatment facility, a more
convenient schedule may be negotiated in the permit, provided that the permittee demonstrates that the sampling delay will result in no increase in the
risk to water contact recreation in waters affected by the discharge;

(b) The aquatic life criteria for chlorine established in the water quality toxic substances rule under OAR 340-041-0033 must be met at all times outside
the assigned mixing zone;

(c) For sewage treatment plants that are authorized to use recycled water pursuant to OAR 340, division 55, and that also use a storage pond as a
means to dechlorinate their effluent prior to discharge to public waters, effluent limitations for bacteria may, upon request by the permittee, be based
upon appropriate total coliform limits as required by OAR 340, division 55:

(i) Class C limitations: No two consecutive samples may exceed 240 total coliform per 100 milliliters.

(ii) Class A and Class B limitations: No single sample may exceed 23 total coliform per 100 milliliters.

(iii) No violation will be found for an exceedance under this paragraph if the permittee takes at least five consecutive re-samples at four hour intervals
beginning as soon as practicable (preferably within 28 hours) after the original sample(s) were taken; and in the case of Class C recycled water, the
log mean of the five re-samples is less than or equal to 23 total coliform per 100 milliliters or, in the case of Class A and Class B recycled water, if the
log mean of the five re-samples is less than or equal to 2.2 total coliform per 100 milliliters.

(6) Sewer Overflows in winter: Domestic waste collection and treatment facilities are prohibited from discharging raw sewage to waters of the State
during the period of November 1 through May 21, except during a storm event greater than the one-in-five-year, 24-hour duration storm. However, the
following exceptions apply:
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(a) The Commission may on a case-by-case basis approve a bacteria control management plan to be prepared by the permittee, for a basin or
specified geographic area which describes hydrologic conditions under which the numeric bacteria criteria would be waived. These plans will identify
the specific hydrologic conditions, identify the public notification and education processes that will be followed to inform the public about an event and
the plan, describe the water quality assessment conducted to determine bacteria sources and loads associated with the specified hydrologic conditions,
and describe the bacteria control program that is being implemented in the basin or specified geographic area for the identified sources;

(b) Facilities with separate sanitary and storm sewers existing on January 10, 1996, and which currently experience sanitary sewer overflows due to
inflow and infiltration problems, must submit an acceptable plan to the Department at the first permit renewal, which describes actions that will be taken
to assure compliance with the discharge prohibition by January 1, 2010. Where discharges occur to a receiving stream with sensitive beneficial uses,
the Department may negotiate a more aggressive schedule for discharge elimination;

(c) On a case-by-case basis, the beginning of winter may be defined as October 15, if the permittee so requests and demonstrates to the Department's
satisfaction that the risk to beneficial uses, including water contact recreation, will not be increased due to the date change.

(7) Sewer Overflows in summer: Domestic waste collection and treatment facilities are prohibited from discharging raw sewage to waters of the State
during the period of May 22 through October 31, except during a storm event greater than the one-in-ten-year, 24-hour duration storm. The following
exceptions apply:

(a) For facilities with combined sanitary and storm sewers, the Commission may on a case-by-case basis approve a bacteria control management plan
such as that described in subsection (6)(a) of this rule;

(b) On a case-by-case basis, the beginning of summer may be defined as June 1 if the permittee so requests and demonstrates to the Department's
satisfaction that the risk to beneficial uses, including water contact recreation, will not be increased due to the date change;

(c) For discharge sources whose permit identifies the beginning of summer as any date from May 22 through May 31: If the permittee demonstrates to
the Department's satisfaction that an exceedance occurred between May 21 and June 1 because of a sewer overflow, and that no increase in risk to
beneficial uses, including water contact recreation, occurred because of the exceedance, no violation may be triggered, if the storm associated with the
overflow was greater than the one-in-five-year, 24-hour duration storm.

(8) Storm Sewers Systems Subject to Municipal NPDES Stormwater Permits: Best management practices must be implemented for permitted storm
sewers to control bacteria to the maximum extent practicable. In addition, a collection-system evaluation must be performed prior to permit issuance or
renewal so that illicit and cross connections are identified. Such connections must be removed upon identification. A collection system evaluation is not
required where the Department determines that illicit and cross connections are unlikely to exist.

(9) Storm Sewers Systems Not Subject to Municipal NPDES Stormwater Permits: A collection system evaluation must be performed of non-permitted
storm sewers by January 1, 2005, unless the Department determines that an evaluation is not necessary because illicit and cross connections are
unlikely to exist. Illicit and cross-connections must be removed upon identification.

(10) Water Quality Limited for Bacteria: In those water bodies, or segments of water bodies identified by the Department as exceeding the relevant
numeric criteria for bacteria in the basin standards and designated as water-quality limited under section 303(d) of the Clean Water Act, the
requirements specified in section 11 of this rule and in OAR 340-041-0061(11) must apply.

(11) In water bodies designated by the Department as water-quality limited for bacteria, and in accordance with priorities established by the
Department, development and implementation of a bacteria management plan may be required of those sources that the Department determines to be
contributing to the problem. The Department may determine that a plan is not necessary for a particular stream segment or segments within a water-
quality limited basin based on the contribution of the segment(s) to the problem. The bacteria management plans will identify the technologies, best
management practices and/or measures and approaches to be implemented by point and nonpoint sources to limit bacterial contamination. For point
sources, their National Pollutant Discharge Elimination System permit is their bacteria management plan. For nonpoint sources, the bacteria
management plan will be developed by designated management agencies (DMAs) which will identify the appropriate best management practices or
measures and approaches.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048 
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048 
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 6-2008, f. & cert. ef. 5-5-08; DEQ 10-2011, f. & cert. ef. 7-13-11; DEQ 16-2013, f. & cert. ef. 12-23-
13

340-041-0011

Biocriteria

Waters of the State must be of sufficient quality to support aquatic species without detrimental changes in the resident biological communities.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 14-1991, f. & cert. ef. 8-13-91; Renumbered from 340-041-0027 by DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0016

Dissolved Oxygen

Dissolved oxygen (DO): No wastes may be discharged and no activities may be conducted that either alone or in combination with other wastes or
activities will cause violation of the following standards: The changes adopted by the Commission on January 11, 1996, become effective July 1, 1996.
Until that time, the requirements of this rule that were in effect on January 10, 1996, apply:

(1) For water bodies identified as active spawning areas in the places and times indicated on the following Tables and Figures set out in OAR 340-
041-0101 to 340-041-0340: Tables 101B, 121B, and 190B, and Figures 130B, 151B, 160B, 170B, 180A, 201A, 220B, 230B, 260A, 271B, 286B, 300B,
310B, 320B, and 340B, (as well as any active spawning area used by resident trout species), the following criteria apply during the applicable
spawning through fry emergence periods set forth in the tables and figures and, where resident trout spawning occurs, during the time trout spawning
through fry emergence occurs:

(a) The dissolved oxygen may not be less than 11.0 mg/l. However, if the minimum intergravel dissolved oxygen, measured as a spatial median, is 8.0
mg/l or greater, then the DO criterion is 9.0 mg/l;

(b) Where conditions of barometric pressure, altitude, and temperature preclude attainment of the 11.0 mg/l or 9.0 mg/l criteria, dissolved oxygen levels
must not be less than 95 percent of saturation;
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(c) The spatial median intergravel dissolved oxygen concentration must not fall below 8.0 mg/l.

(2) For water bodies identified by the Department as providing cold-water aquatic life, the dissolved oxygen may not be less than 8.0 mg/l as an
absolute minimum. Where conditions of barometric pressure, altitude, and temperature preclude attainment of the 8.0 mg/l, dissolved oxygen may not
be less than 90 percent of saturation. At the discretion of the Department, when the Department determines that adequate information exists, the
dissolved oxygen may not fall below 8.0 mg/l as a 30-day mean minimum, 6.5 mg/l as a seven-day minimum mean, and may not fall below 6.0 mg/l as
an absolute minimum (Table 21);

(3) For water bodies identified by the Department as providing cool-water aquatic life, the dissolved oxygen may not be less than 6.5 mg/l as an
absolute minimum. At the discretion of the Department, when the Department determines that adequate information exists, the dissolved oxygen may
not fall below 6.5 mg/l as a 30-day mean minimum, 5.0 mg/l as a seven-day minimum mean, and may not fall below 4.0 mg/l as an absolute minimum
(Table 21);

(4) For water bodies identified by the Department as providing warm-water aquatic life, the dissolved oxygen may not be less than 5.5 mg/l as an
absolute minimum. At the discretion of the Department, when the Department determines that adequate information exists, the dissolved oxygen may
not fall below 5.5 mg/l as a 30-day mean minimum, and may not fall below 4.0 mg/l as an absolute minimum (Table 21);

(5) For estuarine water, the dissolved oxygen concentrations may not be less than 6.5 mg/l (for coastal water bodies);

(6) For ocean waters, no measurable reduction in dissolved oxygen concentration may be allowed.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0019

Nuisance Phytoplankton Growth

(1)(a) The following values and implementation program must be applied to lakes, reservoirs, estuaries and streams, except for ponds and reservoirs
less than ten acres in surface area, marshes and saline lakes:

(b) The following average Chlorophyll a values must be used to identify water bodies where phytoplankton may impair the recognized beneficial uses:

(A) Natural lakes that thermally stratify: 0.01 mg/1;

(B) Natural lakes that do not thermally stratify, reservoirs, rivers and estuaries: 0.015 mg/1;

(C) Average Chlorophyll a values may be based on the following methodology (or other methods approved by the Department): A minimum of three
samples collected over any three consecutive months at a minimum of one representative location (e.g., above the deepest point of a lake or reservoir
or at a point mid-flow of a river) from samples integrated from the surface to a depth equal to twice the secchi depth or the bottom (the lesser of the
two depths); analytical and quality assurance methods must be in accordance with the most recent edition of Standard Methods for the Examination of
Water and Wastewater.

(2) Upon determination by the Department that the values in section (1) of this rule are exceeded, the Department may:

(a) In accordance with a schedule approved by the Commission, conduct such studies as are necessary to describe present water quality; determine
the impacts on beneficial uses; determine the probable causes of the exceedance and beneficial use impact; and develop a proposed control strategy
for attaining compliance where technically and economically practicable. Proposed strategies could include standards for additional pollutant
parameters, pollutant discharge load limitations, and other such provisions as may be appropriate. Where natural conditions are responsible for
exceedance of the values in section (1) of this rule or beneficial uses are not impaired, the values in section (1) of this rule may be modified to an
appropriate value for that water body;

(b) Conduct necessary public hearings preliminary to adoption of a control strategy, standards or modified values after obtaining Commission
authorization;

(c) Implement the strategy upon adoption by the Commission.

(3) In cases where waters exceed the values in section (1) of this rule and the necessary studies are not completed, the Department may approve new
activities (which require Department approval), new or additional (above currently approved permit limits) discharge loadings from point sources
provided that it is determined that beneficial uses would not be significantly impaired by the new activity or discharge.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 7-1986, f. & ef. 3-26-86; Renumbered from 340-041-0150 by DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0021

pH

(1) Unless otherwise specified in OAR 340-041-0101 through 340-041-0350, pH values (Hydrogen ion concentrations) may not fall outside the
following ranges:

(a) Marine waters: 7.0-8.5;

(b) Estuarine and fresh waters: See basin specific criteria (OAR 340-041-0101 through 340-041-0350).

(2) Waters impounded by dams existing on January 1, 1996, which have pHs that exceed the criteria are not in violation of the standard, if the
Department determines that the exceedance would not occur without the impoundment and that all practicable measures have been taken to bring the
pH in the impounded waters into compliance with the criteria.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
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(g) Release of Stored Water. Stored cold water may be released from reservoirs to cool downstream waters in order to achieve compliance with the
applicable numeric criteria. However, there can be no significant adverse impact to downstream designated beneficial uses as a result of the releases
of this cold water, and the release may not contribute to violations of other water quality criteria. Where the Department determines that the release of
cold water is resulting in a significant adverse impact, the Department may require the elimination or mitigation of the adverse impact.

(13) Site-Specific Criteria. The Department may establish, by separate rulemaking, alternative site-specific criteria for all or a portion of a water body
that fully protects the designated use.

(a) These site-specific criteria may be set on a seasonal basis as appropriate.

(b) The Department may use, but is not limited by the following considerations when calculating site-specific criteria:

(A) Stream flow;

(B) Riparian vegetation potential;

(C) Channel morphology modifications;

(D) Cold water tributaries and groundwater;

(E) Natural physical features and geology influencing stream temperatures; and

(F) Other relevant technical data.

(c) DEQ may consider the thermal benefit of increased flow when calculating the site-specific criteria.

(d) Once established and approved by EPA, the site-specific criteria will be the applicable criteria for the water bodies affected.

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048 
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048 
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 1-2007, f. & cert. ef. 3-14-07; DEQ 2-2007, f. & cert. ef. 3-15-07; DEQ 10-2011, f. & cert. ef. 7-13-
11; DEQ 5-2013, f. & cert. ef. 6-21-13; DEQ 1-2015, f. & cert. ef. 1-7-15

340-041-0031

Total Dissolved Gas

(1) Waters will be free from dissolved gases, such as carbon dioxide hydrogen sulfide, or other gases, in sufficient quantities to cause objectionable
odors or to be deleterious to fish or other aquatic life, navigation, recreation, or other reasonable uses made of such water.

(2) Except when stream flow exceeds the ten-year, seven-day average flood, the concentration of total dissolved gas relative to atmospheric pressure
at the point of sample collection may not exceed 110 percent of saturation. However, in hatchery-receiving waters and other waters of less than two
feet in depth, the concentration of total dissolved gas relative to atmospheric pressure at the point of sample collection may not exceed 105 percent of
saturation.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0032

Total Dissolved Solids (TDS)

Total Dissolved Solids: Total Dissolved Solids: The concentrations listed in the basin specific criteria found in OAR 340-041-0101 through 340-041-
0350, may not be exceeded unless otherwise specifically authorized by DEQ upon such conditions as it may deem necessary.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0033

Toxic Substances

Effectiveness. Amendments to this rule and associated revisions to Table 30 under OAR 340-041-8033 do not become applicable for purposes of ORS
chapter 468B or the federal Clean Water Act until EPA approves the revisions it identifies as water quality standards according to 40 CFR 131.21
(4/27/2000).

(1) Toxic Substances Narrative. Toxic substances may not be introduced above natural background levels in waters of the state in amounts,
concentrations, or combinations that may be harmful, may chemically change to harmful forms in the environment, or may accumulate in sediments or
bioaccumulate in aquatic life or wildlife to levels that adversely affect public health, safety, or welfare or aquatic life, wildlife or other designated
beneficial uses.

(2) Aquatic Life Numeric Criteria. Levels of toxic substances in waters of the state may not exceed the applicable aquatic life criteria listed in Table 30
under OAR 340-041-8033.

(3) Human Health Numeric Criteria. The criteria for waters of the state listed in Table 40 under OAR 340-041-8033 are established to protect
Oregonians from potential adverse health effects associated with long-term exposure to toxic substances associated with consumption of fish, shellfish
and water.

(4) To establish permit or other regulatory limits for toxic substances without criteria in Table 30 under OAR 340-041-8033 or Table 40 under 340-041-
8033, DEQ may use the guidance values in Table 31 under 340-041-8033, public health advisories, and published scientific literature. DEQ may also
require or conduct bio-assessment studies to monitor the toxicity to aquatic life of complex effluents, other suspected discharges or chemical
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(e) Procedure to derive a site-specific human health water quality criterion to address a background pollutant:

(A) DEQ will develop a flow-weighted characterization of the relevant flows and pollutant concentrations of the receiving waterbody, effluent and all
facility intake pollutant sources to determine the fate and transport of the pollutant mass.

(i) The pollutant mass in the effluent discharged to a receiving waterbody may not exceed the mass of the intake pollutant from the same body of
water.

(ii) Where a facility discharges intake pollutants from multiple sources that originate from the receiving waterbody and from other waterbodies, DEQ will
calculate the flow-weighted amount of each source of the pollutant in the characterization.

(iii) Where a municipal water supply system provides intake water for a facility and the supplier provides treatment of the raw water that removes an
intake water pollutant, the concentration and mass of the intake water pollutant must be determined at the point where the water enters the water
supplier’s distribution system.

(B) Using the flow weighted characterization developed in section (5)(e)(A), DEQ will calculate the in-stream pollutant concentration following mixing of
the discharge into the receiving water. DEQ will use the resultant concentration to determine the conditions in section (5)(d)(A) and (B).

(C) Using the flow-weighted characterization, DEQ will calculate the in-stream pollutant concentration based on an increase of 3 percent above
background pollutant concentration. DEQ will use the resultant concentration to determine the condition in Section (5)(d)(C).

(i) For the main stem Willamette and Columbia Rivers, DEQ will use 25 percent of the harmonic mean flow of the waterbody.

(ii) For all other waters, DEQ will use 100 percent of the harmonic mean flow or similar critical flow value of the waterbody.

(D) DEQ will select the most conservative of the following values as the site-specific water quality criterion.

(i) The projected in-stream pollutant concentration described in section (5)(e)(B);

(ii) The in-stream pollutant concentration based on an increase of 3 percent above background described in section (5)(e)(C); or

(iii) A water quality criterion based on a risk level of 1 x 10-4.

(f) Calculation of water quality based effluent limits based on a site-specific background pollutant criterion:

(A) For discharges to receiving waters with a site-specific background pollutant criterion, DEQ will use the site-specific criterion in the calculation of a
numeric water quality based effluent limit.

(B) DEQ will compare the calculated water quality based effluent limits to any applicable aquatic toxicity or technology based effluent limits and select
the most conservative for inclusion in the permit conditions.

(g) In addition to the water quality based effluent limits described in section (5)(f), DEQ will calculate a mass-based limit where necessary to ensure
that the condition described in section (5)(c)(B) is met. Where mass-based limits are included, the permit will specify how DEQ will assess compliance
with mass-based effluent limitations.

(h) The permit shall include a provision requiring DEQ to consider the re-opening of the permit and re-evaluation of the site-specific background
pollutant criterion if new information shows the discharger no longer meets the conditions described in subsections (5)(c) and (e).

(i) Public Notification Requirements.

(A) If DEQ proposes to grant a site-specific background pollutant criterion, it must provide public notice of the proposal and hold a public hearing. The
public notice may be included in the public notification of a draft NPDES permit or other draft regulatory decision that would rely on the criterion and
will also be published on DEQ’s water quality standards website;

(B) DEQ will publish a list of all site-specific background pollutant criteria approved according to this rule. DEQ will add the criterion to this list within
30 days of its effective date. The list will identify the:

(i) Permittee;

(ii) Site-specific background pollutant criterion and the associated risk level;

(iii) Waterbody to which the criterion applies;

(iv) Allowable pollutant effluent limit; and

(v) How to obtain additional information about the criterion.

(6) Arsenic Reduction Policy: The inorganic arsenic criterion for the protection of human health from the combined consumption of organisms and
drinking water is 2.1 micrograms per liter. While this criterion is protective of human health and more stringent than the federal maximum contaminant
level (MCL) for arsenic in drinking water, which is 10 micrograms per liter, it is based on a higher risk level than EQC used to establish other human
health criteria. This higher risk level recognizes that much of the risk is due to naturally high levels of inorganic arsenic in Oregon’s waterbodies. In
order to maintain the lowest human health risk from inorganic arsenic in drinking water, EQC determined that it is appropriate to adopt the following
policy to limit the human contribution to that risk.

(a) It is EQC policy to reduce the addition of inorganic arsenic from new or existing anthropogenic sources to waters of the state within a surface water
drinking water protection area to the maximum amount feasible. The requirements of this rule section (OAR 340-041-0033(6)) apply to sources that
discharge to surface waters of the state with an ambient inorganic arsenic concentration equal to or lower than the applicable numeric inorganic arsenic
criteria for the protection of human health.

(b) Definitions. As used in this section:

(A) “Add inorganic arsenic” means to discharge a net mass of inorganic arsenic from a point source (the mass of inorganic arsenic discharged minus
the mass of inorganic arsenic taken into the facility from a surface water source).

(B) A “surface water drinking water protection area,” means an area delineated as such by DEQ under the source water assessment program of the
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quality limited, the time of year the water quality standards violations occur, the segment of stream or area of water body limited, the parameter(s) of
concern, and whether it is water quality limited under the definition of “Water Quality Limited” in OAR 340-041-0002. Appendix B and C of the Status
Assessment report will identify the specific evaluation process for designating water bodies limited;

(2) The water quality limited list contained in Appendix A of the Status Assessment report will be placed on public notice and reviewed through the
public hearing process. At the conclusion of the hearing process and the evaluation of the testimony, Appendix A will become the official water quality
limited list. The Department may add a water body to the water quality limited list between status assessment reports after placing that action out on
public notice and conducting a public hearing;

(3) For interstate water bodies, the State is responsible for completing the requirements of OAR 340-041-0004(9) of this rule for that portion of the
interstate water body within the boundary of the State;

(4) For water bodies designated as water quality limited under sub-section (c) of the definition of “Water Quality Limited” in OAR 340-041-0002, the
Department will establish a priority list and schedule for future water quality monitoring activities to determine: if the water body should be designated
as water quality limited under sub-sections (a) or (b) of the definition of “Water Quality Limited” in OAR 340-041-0002, if estimated TMDLs need to be
prepared, and if an implementation plan needs to be developed and implemented;

(5) For water bodies designated as water quality limited under sub-section (b) of the definition of “Water Quality Limited” in OAR 340-041-0002,
requests for load increases may be considered using the process set out in OAR 340-041-0004(9)(b) of this rule.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0053

Mixing Zones

(1) The Department may allow a designated portion of a receiving water to serve as a zone of dilution for wastewaters and receiving waters to mix
thoroughly and this zone will be defined as a mixing zone;

(2) The Department may suspend all or part of the water quality standards, or set less restrictive standards in the defined mixing zone, provided that
the following conditions are met:

(a) A point source for which the mixing zone is established may not cause or significantly contribute to any of the following:

(A) Materials in concentrations that will cause acute toxicity to aquatic life as measured by a Department approved bioassay method. Acute toxicity is
lethal to aquatic life as measured by a significant difference in lethal concentration between the control and 100 percent effluent in an acute bioassay
test. Lethality in 100 percent effluent may be allowed due to ammonia and chlorine only when it is demonstrated on a case-by-case basis that
immediate dilution of the effluent within the mixing zone reduces toxicity below lethal concentrations. The Department may on a case-by-case basis
establish a zone of immediate dilution if appropriate for other parameters;

(B) Materials that will settle to form objectionable deposits;

(C) Floating debris, oil, scum, or other materials that cause nuisance conditions; and

(D) Substances in concentrations that produce deleterious amounts of fungal or bacterial growths.

(b) A point source for which the mixing zone is established may not cause or significantly contribute to any of the following conditions outside the
boundary of the mixing zone:

(A) Materials in concentrations that will cause chronic (sublethal) toxicity. Chronic toxicity is measured as the concentration that causes long-term
sublethal effects, such as significantly impaired growth or reproduction in aquatic organisms, during a testing period based on test species life cycle.
Procedures and end points will be specified by the Department in wastewater discharge permits;

(B) Exceedances of any other water quality standards under normal annual low flow conditions.

(c) The limits of the mixing zone must be described in the wastewater discharge permit. In determining the location, surface area, and volume of a
mixing zone area, the Department may use appropriate mixing zone guidelines to assess the biological, physical, and chemical character of receiving
waters, effluent, and the most appropriate placement of the outfall, to protect instream water quality, public health, and other beneficial uses. Based on
receiving water and effluent characteristics, the Department will define a mixing zone in the immediate area of a wastewater discharge to:

(A) Be as small as feasible;

(B) Avoid overlap with any other mixing zones to the extent possible and be less than the total stream width as necessary to allow passage of fish and
other aquatic organisms;

(C) Minimize adverse effects on the indigenous biological community, especially when species are present that warrant special protection for their
economic importance, tribal significance, ecological uniqueness, or other similar reasons determined by the Department and does not block the free
passage of aquatic life;

(D) Not threaten public health;

(E) Minimize adverse effects on other designated beneficial uses outside the mixing zone.

(d) Temperature Thermal Plume Limitations. Temperature mixing zones and effluent limits authorized under 340-041-0028(12)(b) will be established to
prevent or minimize the following adverse effects to salmonids inside the mixing zone:

(A) Impairment of an active salmonid spawning area where spawning redds are located or likely to be located. This adverse effect is prevented or
minimized by limiting potential fish exposure to temperatures of 13 degrees Celsius (55.4 Fahrenheit) or more for salmon and steelhead, and 9 degrees
Celsius (48 degrees Fahrenheit) or more for bull trout;

(B) Acute impairment or instantaneous lethality is prevented or minimized by limiting potential fish exposure to temperatures of 32.0 degrees Celsius
(89.6 degrees Fahrenheit) or more to less than 2 seconds);

EXHIBIT 6

Agenda Item #9

staceym
Rectangle

staceym
Rectangle



(C) Thermal shock caused by a sudden increase in water temperature is prevented or minimized by limiting potential fish exposure to temperatures of
25.0 degrees Celsius (77.0 degrees Fahrenheit) or more to less than 5 percent of the cross section of 100 percent of the 7Q10 low flow of the water
body; the Department may develop additional exposure timing restrictions to prevent thermal shock; and

(D) Unless the ambient temperature is 21.0 degrees of greater, migration blockage is prevented or minimized by limiting potential fish exposure to
temperatures of 21.0 degrees Celsius (69.8 degrees Fahrenheit) or more to less than 25 percent of the cross section of 100 percent of the 7Q10 low
flow of the water body.

(e) The Department may request the applicant of a permitted discharge for which a mixing zone is required, to submit all information necessary to
define a mixing zone, such as:

(A) Type of operation to be conducted;

(B) Characteristics of effluent flow rates and composition;

(C) Characteristics of low flows of receiving waters;

(D) Description of potential environmental effects;

(E) Proposed design for outfall structures.

(f) The Department may, as necessary, require mixing zone monitoring studies and/or bioassays to be conducted to evaluate water quality or biological
status within and outside the mixing zone boundary;

(g) The Department may change mixing zone limits or require the relocation of an outfall, if it determines that the water quality within the mixing zone
adversely affects any existing beneficial uses in the receiving waters.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 1-2007, f. & cert. ef. 3-14-07; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0057

Implementation at Domestic Wastewater Treatment Works

(1) Oregon's publicly owned sewerage utilities have since 1956 developed an increasing reliance on federal sewerage works construction grant funds to
meet a major portion of the cost of their sewerage works construction needs. This reliance did not appear unreasonable based on federal legislation
passed up through 1978. Indeed, the Environmental Quality Commission (Commission) has routinely approved compliance schedules with deadlines
contingent on federal funding. This reliance no longer appears reasonable based on recent and proposed legislative actions and appropriations and the
general state of the nation's economy.

(2) The federal funds expected for future years will address a small percentage of Oregon's sewerage works construction needs. Thus, continued
reliance by DEQ and public agencies on federal funding for sewerage works construction will not assure that sewage from a growing Oregon
population will be adequately treated and disposed of so that health hazards and nuisance conditions are prevented, and beneficial uses of public
waters are not threatened or impaired by quality degradation.

(3) Therefore, the following statements of policy are established to guide future sewerage works planning and construction:

(a) The Commission remains strongly committed to its historic program of preventing water quality problems by requiring control facilities to be provided
prior to the connection of new or increased waste loads;

(b) The Commission urges each sewerage utility in Oregon to develop, as soon as practicable, a financing plan that will ensure that future sewerage
works construction, operation, maintenance and replacement needs can be met in a timely manner. Such financing plans will be a prerequisite to
Department issuance of permits for new or significantly modified sewerage facilities, for approval of plans for new or significantly modified sewerage
facilities, or for access to funding assistance from the State pollution control bond fund. The Department may accept assurance of development of such
financing plan if necessary to prevent delay in projects already planned and in the process of implementation. The Department will work with the
League of Oregon Cities and others as necessary to aid in the development of financing plans;

(c) No sewerage utility should assume that it will receive grant assistance to aid in addressing its planning and construction needs;

(d) Existing sewerage facility plans that are awaiting design and construction should be updated where necessary to include:

(A) Evaluation of additional alternatives where appropriate, and re-evaluation of costs of existing alternatives;

(B) Identification and delineation of phased construction alternatives; and

(C) A financing plan which will assure ability to construct facilities over an appropriate time span with locally derived funds.

(e) New sewerage works facility planning initiated after October 1, 1981 should not be approved without adequate consideration of alternatives and
phased construction options, and without a financing plan which assures adequate funding for construction, operation, maintenance and replacement of
sewerage facilities:

(A) The Commission recognizes that many cities in need of immediate sewerage works construction have completed planning and are awaiting design
or construction funding. These cities have developed their program relying on 75 percent federal grants. They will have difficulty developing and
implementing alternatives to fund immediate construction needs. Many are, or will be, under moratoriums on new connections because existing
facilities are at, or near, capacity. The Commission will consider the following interim measures as a means of assisting these cities to get on a self-
supporting basis provided that an approvable long-range program is presented:

(i) Temporary increases in waste discharge loading may be approved provided a minimum of secondary treatment, or equivalent control is maintained
and beneficial uses of the receiving waterway are not impaired;

(ii) Installation and operation of temporary treatment works may be approved providing:

(I) The area served is inside an approved urban growth boundary and the proposal is consistent with State Land Use Planning laws;
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The following TMDLs have been approved by EPA, and appear on the Department's web site:

Clear Lake -- Phosphorus -- December 8, 1992

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0225

Water Quality Standards and Policies for this Basin

(1) pH (hydrogen ion concentration). pH values may not fall outside the following ranges:

(a) Marine waters: 7.0-8.5;

(b) Estuarine and fresh waters: 6.5-8.5.

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded unless otherwise specifically authorized by DEQ upon such
conditions as it may deem necessary to carry out the general intent of this plan and to protect the beneficial uses set forth in OAR 340-04l-0220: 100.0
mg/l.

(3) Nutrients in Clear Lake Watershed. In order to preserve the existing high quality water in Clear Lake north of Florence for use as a public water
supply source requiring only minimal filtration, it is the policy of the Environmental Quality Commission to protect the Clear Lake watershed including
both surface and groundwater, from existing and potential contamination sources with the following requirements:

(a) The total phosphorus maximum annual loading discharged into Clear Lake may not exceed 241 pounds per year from all sources.

(b) The total phosphorus maximum annual loading for the Clear Lake watershed may be deemed exceeded if the median concentration of total
phosphorus from samples collected in the epilimnion between May 1 and September 30 exceed nine micrograms per liter during two consecutive years.

(c) Of the total phosphorus loading of 241 pounds per year specified in section (1) of this rule, 192 pounds per year will be considered current
background and Department reserve and is not available to other sources.

(d) The total phosphorus maximum annual loading discharged into Collard Lake may not exceed 123 pounds per year.

(e) If water quality monitoring within the Clear Lake watershed indicates degradation, the Commission may require additional studies, corrective actions,
or both, by rule. Such corrective actions may include but are not limited to the construction of sewage collection and off-site treatment and disposal
facilities.

(4) Minimum Design Criteria for Treatment and Control of Sewage Wastes:

(a) During periods of low stream flows (approximately May 1 to October 31): Treatment resulting in monthly average effluent concentrations not to
exceed 20 mg/l of BOD and 20 mg/l of SS, or equivalent control;

(b) During the period of high stream flows (approximately November 1 to April 30) and for direct ocean discharges: a minimum of secondary treatment
or equivalent control, and unless otherwise specifically authorized by the Department, operation of all waste treatment and control facilities at maximum
practicable efficiency and effectiveness so as to minimize waste discharges to public waters.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

Basin-Specific Criteria (North Coast)

340-041-0230

Beneficial Uses to Be Protected in the North Coast Basin

(1) Water quality in the North Coast Basin (see Figure 1) must be managed to protect the designated beneficial uses shown in Table 230A (November
2003).

(2) Designated fish uses to be protected in the North Coast Basin are shown in Figures 230A and 230B (November 2003).

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0234

Approved TMDLs in the Basin:

The following TMDLs have been approved by EPA, and appear on the Department's web site:

Nestucca Bay Drainage -- Temperature, Bacteria and Sediment -- May 13, 2002

Tillamook Bay Drainage -- Temperature and Bacteria -- July 31, 2001

North Coast -- Temperature and Bacteria -- August 20, 2003

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0235
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Water Quality Standards and Policies for this Basin

(1) pH (hydrogen ion concentration). pH values may not fall outside the following ranges:

(a) Marine waters: 7.0-8.5;

(b) Estuarine and fresh waters: 6.5-8.5.

(2) Total Dissolved Solids. Guide concentrations may not be exceeded unless otherwise specifically authorized by DEQ upon such conditions as it may
deem necessary to carry out the general intent of this plan and to protect the beneficial uses set forth in OAR 340-04l-0230: All Fresh Water Streams
and Tributaries (other than the main stem Columbia River) -- 100.0 mg/l.

(3) Minimum Design Criteria for Treatment and control of Sewage Wastes in this Basin:

(a) During periods of low stream flows (approximately April 1 to October 31): Treatment resulting in monthly average effluent concentrations not to
exceed 20 mg/l of BOD and 20 mg/l of SS or equivalent control;

(b) During the period of high stream flows (approximately November 1 to April 30): A minimum of secondary treatment or equivalent control and unless
otherwise specifically authorized by the Department, operation of all waste treatment and control facilities at maximum practicable efficiency and
effectiveness so as to minimize waste discharges to public waters.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

Basin-Specific Criteria (Owyhee)

340-041-0250

Beneficial Uses to Be Protected in the Owyhee Basin

(1) Water quality in the Owyhee Basin (see Figure 1) must be managed to protect the designated beneficial uses shown in Table 250A (November
2003).

(2) Designated fish uses to be protected in the Owyhee Basin are shown in Table 250B (November 2003).

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0254

Approved TMDLs in the Basin:

The following TMDLs have been approved by EPA, and appear on the Department's web site: None.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0256

Water Quality Standards and Policies for this Basin

(1) pH (hydrogen ion concentration). pH values may not fall outside the range of 7.0 to 9.0. When greater than 25 percent of ambient measurements
taken between June and September are greater than pH 8.7, and as resources are available according to priorities set by the Department, the
Department will determine whether the values higher than 8.7 are anthropogenic or natural in origin.

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded unless otherwise specifically authorized by DEQ upon such
conditions as it may deem necessary to carry out the general intent of this plan and to protect the beneficial uses set forth in OAR 340-041-0250:
Snake River -- 750.0 mg/l.

(3) Minimum Design Criteria for Treatment and Control of Sewage Wastes: a minimum of secondary treatment or equivalent control and unless
otherwise specifically authorized by the Department, operation of all waste treatment and control facilities at maximum practicable efficiency and
effectiveness so as to minimize waste discharges to public waters.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

Basin-Specific Criteria (Powder/Burnt)

340-041-0260

Beneficial Uses to Be Protected in the Powder/Burnt Basins

(1) Water quality in the Powder/Burnt Basins (see Figure 1) must be managed to protect the designated beneficial uses shown in Table 260A (August
2005).

(2) Designated fish uses to be protected in the Powder/Burnt Basins are shown in Figure 260A (November 2003).

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
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effectiveness so as to minimize waste discharges to public waters.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

Basin-Specific Criteria (Sandy Basin)

340-041-0286

Beneficial Uses to Be Protected in the Sandy Basin

(1) Water quality in the Sandy Basin (see Figure 1) must be managed to protect the designated beneficial uses shown in Table 286A (November
2003).

(2) Designated fish uses to be protected in the Sandy Basin are shown in Figures 286A and 286B (November 2003).

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0289

Approved TMDLs in the Basin:

The following TMDLs have been approved by EPA, and appear on the Department's web site: None.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0290

Water Quality Standards and Policies for this Basin

(1) pH (hydrogen ion concentration). pH values may not fall outside the following ranges:

(a) All Basin waters (except main stem Columbia River and Cascade lakes): pH values may not fall outside the range of 6.5 to 8.5;

(b) Cascade lakes above 3,000 feet altitude: pH values may not fall outside the range of 6.0 to 8.5.

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded unless otherwise specifically authorized by DEQ upon such
conditions as it may deem necessary to carry out the general intent of this plan and to protect the beneficial uses set forth in OAR 340-041-0286: All
Basin Waters (other than the main stem Columbia river) -- 100.0 mg/l.

(3)(a) Minimum Design Criteria for Treatment and Control of Sewage Wastes:

(b) All Basin waters (except main stem Columbia River):

(A) During periods of low stream flows (approximately June 1 to October 31): Treatment resulting in monthly average effluent concentrations not to
exceed 10 mg/l of BOD and 10 mg/l of SS or equivalent control;

(B) During the period of high stream flows (approximately November 1 to May 31): A minimum of secondary treatment or equivalent control and unless
otherwise specifically authorized by the Department, operation of all waste treatment and control facilities at maximum practicable efficiency and
effectiveness so as to minimize waste discharges to public waters.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

Basin-Specific Criteria (South Coast)

340-041-0300

Beneficial Uses to Be Protected in the South Coast Basin

(1) Water quality in the South Coast Basin (see Figure 1) must be managed to protect the designated beneficial uses shown in Table 300A (November
2003).

(2) Designated fish uses to be protected in the South Coast Basin are shown in Figures 300A (August 2005) and 300B (November 2003).

[ED. NOTE: Tables referenced are available from the agency.]

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07

340-041-0304

Approved TMDLs in the Basin

The following TMDLs have been approved by EPA, and appear on the Department's web site:

Coquille -- BOD -- July 3, 1996

Upper South Fork of the Coquille -- Temperature -- March 23, 2001
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Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0305

Water Quality Standards and Policies for this Basin

(1) pH (Hydrogen ion concentration) pH values may not fall outside the following ranges:

(a) Estuarine and fresh waters: 6.5-8.5.

(b) Marine waters: 7.0-8.5.

(2) Total Dissolved Solids. Guide concentrations listed below may not be exceeded unless otherwise specifically authorized by DEQ upon such
conditions as it may deem necessary to carry out the general intent of this plan and to protect the beneficial uses set forth in OAR 340-04l-0300: 100.0
mg/l.

(3) Minimum Design Criteria for Treatment and Control of Sewage Wastes:

(a) During periods of low stream flows (approximately May 1 to October 31): Treatment resulting in monthly average effluent concentrations not to
exceed 20 mg/l of BOD and 20 mg/l of SS or equivalent control;

(b) During the period of high stream flows (approximately November 1 to April 30) and for direct ocean discharges: A minimum of secondary treatment
or equivalent control and unless otherwise specifically authorized by the Department, operation of all waste treatment and control facilities at maximum
practicable efficiency and effectiveness so as to minimize waste discharges to public waters.

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

Basin-Specific Criteria (Umatilla)

340-041-0310

Beneficial Uses to Be Protected in the Umatilla Basin

(1) Water quality in the Umatilla Basin (see Figure 1) must be managed to protect the designated beneficial uses shown in Table 310A (January 2015).

(2) Designated fish uses to be protected in the Umatilla Basin are shown in Figures 310A and 310B (November 2003, except as noted in Table 310A).

[ED. NOTE: Tables referenced are not included in rule text. Click here for PDF copy of table(s).]

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048 
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048 
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 3-2012, f. & cert. ef. 5-21-12; DEQ 1-2015, f. & cert. ef. 1-7-15

340-041-0314

Approved TMDLs in the Basin:

The following TMDLs have been approved by EPA, and appear on the Department's web site:

Umatilla River Basin -- Temperature, pH, Sediment, Turbidity, Aquatic Weeds, and Algae -- May 9, 2001

Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03

340-041-0315

Water Quality Standards and Policies for this Basin

(1) pH (hydrogen ion concentration). pH values may not fall outside the following range: all Basin streams except the main stem Columbia River and
the “constructed channel” segment of the West Division Main Canal: 6.5-9.0. When more than 25 percent of ambient measurements taken between
June and September are greater than pH 8.7, and as resources are available according to priorities set by DEQ, DEQ will determine whether the
values higher than 8.7 are anthropogenic or natural in origin.

(2) The following criteria apply to the “constructed channel” segment of the West Division Main Canal and supersede the water quality standards in
OAR 340-041-0011 through 340-041-0036 for the “constructed channel” segment of the canal. The criteria in (b) and (c) also apply to the “overflow
channels” segment of the West Division Main Canal.

(a) Canal waters may not exceed the numeric criteria shown in Table 315 from the uppermost irrigation withdrawal to the end of the “constructed
channel” segment of the canal.

(b) Toxic substances must not be present in canal waters in amounts likely to singularly or in combination harm the designated beneficial uses of the
canal or downstream waters.

(c) Sediment load and particulate size shall not exceed levels that interfere with irrigation or the other designated beneficial uses of the canal;

(d) pH values may not fall outside the range of 4.5 to 9.0.

(3) Minimum Design Criteria for Treatment and control of Sewage Wastes in this Basin:

(a) During periods of low stream flows (approximately April 1 to October 31): Treatment resulting in monthly average effluent concentrations not to
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Assessment Summary for Reporting Year 2006
Oregon, Coos Watershed

Description of this table

Click here to list Threatened and Impaired Waters Only

NOTE: Click on the underlined "Waterbody Name" to view a Waterbody report.

Waterbody
Name Waterbody ID Location Map Waterbody

Type Size Units Status
State TMDL
Development

Status
Adams
Creek: Mm
0-5.4

OR_1241631435695_0_5.4 Coos:
17100304

Waterbody
Map River 5.4 Miles Not_Assessed  

Arrow Creek:
Mm 0-4.3 OR_1236812433281_0_4.3 Coos:

17100304
Waterbody

Map River 4.3 Miles Good  

Beale Lake OR_1242330435061_0_0 Coos:
17100304

Waterbody
Map

Freshwater
Lake 51.3 Acres Impaired  

Benson
Creek: Mm
0-8.2

OR_1241051435643_0_8.2 Coos:
17100304

Waterbody
Map River 8.2 Miles Good  

Big Creek:
Mm 0-8.4 OR_1241211435984_0_8.4 Coos:

17100304
Waterbody

Map River 8.4 Miles Impaired  

Bluebill Lake OR_1242596434474_0_0 Coos:
17100304

Waterbody
Map

Freshwater
Lake 14.6 Acres Impaired  

Bottom
Creek: Mm
0-9.7

OR_1237848433258_0_9.7 Coos:
17100304

Waterbody
Map River 9.7 Miles Impaired  

Burnt Creek:
Mm 0-1.7 OR_1238079432612_0_1.7 Coos:

17100304
Data

Unavailable River 1.7 Miles Good  

Burnt Creek:
Mm 0-2.6 OR_1238079432612_0_2.6 Coos:

17100304
Waterbody

Map River 2.6 Miles Impaired  

Catching
Creek: Mm
0-4.6

OR_1241452433077_0_4.6 Coos:
17100304

Waterbody
Map River 4.6 Miles Impaired  

Catching
Slough: Mm
0-5.6

OR_1241738433647_0_5.6 Coos:
17100304

Waterbody
Map River 5.6 Miles Impaired  

Cedar Creek:
Mm 0-11.6 OR_1237303433122_0_11.6 Coos:

17100304
Waterbody

Map River 11.6 Miles Impaired  

Clear Creek:
Mm 0-3.8 OR_1241749436031_0_3.8 Coos:

17100304
Waterbody

Map River 3.8 Miles Not_Assessed  

Clear Lake /
Clear Lake:
Mm 0-1.8

OR_1241830436339/1241808436455_0_1.8 Coos:17100304
Waterbody

Map
Freshwater
Lake 280.2 Acres Good  

Coal Creek:
Mm 0-3 OR_1238539433562_0_3 Coos:

17100304
Waterbody

Map River 3.0 Miles Good  

Coalbank
Slough: Mm
0-0.5

OR_1242064433621_0_0.5 Coos:
17100304

Waterbody
Map River .5 Miles Impaired  

Coalbank
Slough: Mm
0.5-2.5

OR_1242064433621_0.5_2.5 Coos:
17100304

Waterbody
Map River 2.0 Miles Not_Assessed  

Coos Bay:
Mm 0-7.8 OR_1243397433543_0_7.8 Coos:

17100304
Waterbody

Map River 7.8 Miles Impaired  

Coos Bay:
Mm 7.8-12.3 OR_1243397433543_7.8_12.3 Coos:

17100304
Waterbody

Map River 4.5 Miles Impaired  

Coos River:
Mm 0-6.5 OR_1241999433842_0_6.5 Coos:

17100304
Waterbody

Map River 6.5 Miles Impaired  

Cox Creek:
Mm 0-3.1 OR_1239301433617_0_3.1 Coos:

17100304
Waterbody

Map River 3.1 Miles Good  

Daniels
Creek: Mm
0-7.7

OR_1240832433630_0_7.7 Coos:
17100304

Waterbody
Map River 7.7 Miles Not_Assessed  

Davis
Slough: Mm
0-1.3

OR_1242261432874_0_1.3 Coos:
17100304

Waterbody
Map River 1.3 Miles Not_Assessed  

Day Creek:
Mm 0-1.4 OR_1243114433162_0_1.4 Coos:

17100304
Waterbody

Map River 1.4 Miles Not_Assessed  

East Fork
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Millicoma
River: Mm 0-
23.7

OR_1240300434242_0_23.7 Coos:
17100304

Waterbody
Map

River 23.7 Miles Good  

Echo Creek:
Mm 0-2.5 OR_1241722433697_0_2.5 Coos:

17100304
Waterbody

Map River 2.5 Miles Impaired  

Eel Creek:
Mm 0-2.5 OR_1241934435768_0_2.5 Coos:

17100304
Waterbody

Map River 2.5 Miles Not_Assessed  

Eel Lake /
Eel Lake:
Mm 0-2.5

OR_1241758436025/1241591436089_0_2.5 Coos:17100304
Waterbody

Map
Freshwater
Lake 374.1 Acres Impaired  

Elk Creek:
Mm 0-2.7 OR_1239320435826_0_2.7 Coos:

17100304
Data

Unavailable River 2.7 Miles Good  

Elk Creek:
Mm 0-8.7 OR_1239320435826_0_8.7 Coos:

17100304
Waterbody

Map River 8.7 Miles Impaired  

Fall Creek:
Mm 0-7.7 OR_1238261433538_0_7.7 Coos:

17100304
Waterbody

Map River 7.7 Miles Not_Assessed  

Fivemile
Creek: Mm
0-4.6

OR_1236663432303_0_4.6 Coos:
17100304

Waterbody
Map

River 4.6 Miles Not_Assessed  

Haynes
Inlet: Mm 0-
3.3

OR_1242266434305_0_3.3 Coos:
17100304

Waterbody
Map River 3.3 Miles Impaired  

Horsfall Lake OR_1242493434584_0_0 Coos:
17100304

Waterbody
Map

Freshwater
Lake 326.7 Acres Not_Assessed  

Isthmus
Slough: Mm
0-10.6

OR_1241999433841_0_10.6 Coos:
17100304

Waterbody
Map River 10.6 Miles Impaired  

Isthmus
Slough: Mm
10.6-12.9

OR_1241999433841_10.6_12.9 Coos:
17100304

Waterbody
Map River 2.3 Miles Not_Assessed  

Joe Ney
Slough: Mm
0-2.2

OR_1243226433328_0_2.2 Coos:
17100304

Waterbody
Map River 2.2 Miles Impaired  

Johnson
Creek: Mm
0-9.3

OR_1241294435535_0_9.3 Coos:
17100304

Waterbody
Map River 9.3 Miles Impaired  

Kentuck
Slough: Mm
0-2.2

OR_1242068434143_0_2.2 Coos:
17100304

Waterbody
Map River 2.2 Miles Impaired  

Larson
Creek: Mm
0-4.1

OR_1241413434785_0_4.1 Coos:
17100304

Waterbody
Map River 4.1 Miles Not_Assessed  

Larson
Slough: Mm
0-3.9

OR_1241983434618_0_3.9 Coos:
17100304

Waterbody
Map River 3.9 Miles Impaired  

Lost Creek:
Mm 0-4.9 OR_1236175431952_0_4.9 Coos:

17100304
Waterbody

Map River 4.9 Miles Not_Assessed  

Matson
Creek: Mm
0-11.2

OR_1239203434224_0_11.2 Coos:
17100304

Waterbody
Map River 11.2 Miles Not_Assessed  

Mettman
Creek: Mm
0-3.5

OR_1241714434313_0_3.5 Coos:
17100304

Waterbody
Map River 3.5 Miles Good  

Millicoma
River: Mm 0-
3.7

OR_1240991433777_0_3.7 Coos:
17100304

Data
Unavailable River 3.7 Miles Good  

Millicoma
River: Mm 0-
8.9

OR_1240991433777_0_8.9 Coos:
17100304

Waterbody
Map River 8.9 Miles Impaired  

Miner Creek:
Mm 0-1.8 OR_1243539433404_0_1.8 Coos:

17100304
Waterbody

Map River 1.8 Miles Not_Assessed  

Mink Creek:
Mm 0-3.3 OR_1238335433347_0_3.3 Coos:

17100304
Waterbody

Map River 3.3 Miles Good  

Morgan
Creek: Mm
0-4.6

OR_1240915433450_0_4.6 Coos:
17100304

Waterbody
Map River 4.6 Miles Good  

Murphy
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EXHIBIT 7

Agenda Item #9
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