CITY OF COOS BAY CITY COUNCIL

Agenda Staff Report

MEETING DATE AGENDA ITEM NUMBER

January 7, 2014
TO: Mayor Shoji and City Councilors
FROM: Eric Day, Community Development Department

Debbie Erler, Planner
Through: Rodger Craddock, City Manager
ISSUE VACATION OF APORTION OF CEDAR AVENUE BETWEEN NORTH BAYSHORE

DR AND NORTH BROADWAY - VACATION APPLICATION #187-ZON13-00043

BACKGROUND

The proposed vacation was initiated by Council motion on October 1, 2013 at the request of the
Urban Renewal Agency. The URA purchased the property to the north of property vacation in 1998
for future development of an access route to the Front Street Redevelopment Project. Due issues
related to elevation, car stacking, turning radius, additional land acquisition and development cost,
the possibility of an exit ramp was deemed not viable (per Agenda Staff Report of October 1, 2013).
Vacating the proposed portion of Cedar Avenue will increase the marketability of the abutting URA
owned property for commercial development should the URA decide to surplus the property.

On December 10, 2013, the Planning Commission voted unanimously to recommend approval to
vacate the Cedar Avenue located between North Bayshore Drive and North Broadway Street;
located between North Bayshore Drive and North Broadway Street, abutting Lot 1, Block 9 and Lot
5, Block 10, found in Section 26CA, Township 25, Range 13 West of the Willamette Meridian, Coos
County, Oregon. The attached “Notice of Planning Commission Recommendation” addressed the
Decision Criteria, Findings and the Conclusion for the proposed vacation.

The Port of Coos Bay and the Coos Bay/North Bend Water Board provided written consent to the
proposed vacation without conditions. Pacific Power informed the City that they have overhead lines
in the south 15-feet of the proposed vacation area and an easement will be required to allow future
maintenance, repair and replacement of the utility lines. As noted in the attached draft ordinance a
utility easement has been included to accommodate existing and future utilities in the south 15-feet
of the area proposed vacation.

BUDGET
The application fee ($795) and publishing cost ($285.72) was paid from urban renewal funds. If the
URA decides after the public hearing to surplus the property, determining the fair market value of the

property, including the vacated Cedar Avenue right of way, may require an appraisal. If the property
is sold it will be put back on the tax rolls.
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RECOMMENDATION

If it pleases the City Council, enact the attached Ordinance approving the proposed vacation for
the portion of Cedar Avenue, between North Bayshore Drive and North Broadway, abutting Lot 1,
Block 9 and Lot 5, Block 10, E.B Clement’s Plat of a portion of the Town of Marshfield, found in
Section 26CA, Township 25, Range 13 West of the Willamette Meridian, Coos County, Oregon.

ATTACHMENTS

A - Final Recommendation by the Planning Commission with application
B - Draft Ordinance with exhibits

C - Port of Coos Bay email of consent

D - CB/NB Water Board email of consent

E - Pacific Power email and map

F - Draft Planning Commission Minutes

G - Map of proposed vacation area.

Agenda ltem #5



Agenda ltem #5



Agenda ltem #5



EXHIBIT A

DECISION CRITERIA, FINDINGS & CONCLUSIONS

The following is a list of the decision criteria applicable to the request, Coos Bay Municipal Code
17.375.050. Criteria are followed by findings or justification statements that may be adopted by
the Planning Commission to support their conclusions. Although each of the findings or
justification statements specifically apply to-at least one of the decision criteria, any of the
statements may be used to support the Commission'’s final decision.

Based on their conclusions, the Commission must recommend approval, approval with
conditions, or recommend denial of the application. Conditions may be used by the
Commission in order to address concerns about how the applicant will meet the criteria
applicable to the request.

DECISION CRITERIA #1: (a) Owners of the majority of the area affected have not objected to
the vacation in writing prior to the hearing.

DECISION CRITERIA #2: The vacation of a street will not substantially affect the marketability
of abutting property in terms of access, utility services, or protective services, unless the owners
of the affected property consent or provisions have been made to pay damages.

DECISION CRITERIA #3: Notice has been duly given.

DECISION CRITERIA #4: The proposal does not conflict with the comprehensive plan,
including the adopted Coos Bay transportation system plan, or other ordinances.

DECISION CRITERIA #5: The public interest will not be prejudiced by the vacation.
STATEMENTS OF FACT AND FINDINGS:

1. The proposed vacation was initiated by Council motion on October 1, 2013.

2, The Coos Bay Renewal Agency owns tax lot 3600 and the current owner of
777 Bayshore Drive (Raymond M. Penny), submitted a notarized statement of
consent.

3. Notice of the hearings in accordance with Coos Bay Municipal Code (CBMC)
Chapter 17.300 and state statute. Notice of the time and place of the hearings
were:

. Mailed to all property owners within 250 feet of the area to be vacated on
November 20, 2013.

. Published in “The World” newspaper on November 26, 2013 and
December 3, 2013.

° Posted in two conspicuous locations in the area of the vacation on
November 25, 2013 (at each end of the area proposed for vacation) and
posted on the bulletin board at Ccos Bay City Hall.

FINAL RECOMMENDATION #187-ZON13-043 PAGE 3
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4, It is highly unlikely that the short portion of Cedar Avenue will be developed as a
street in the future due to the steep topography.

5. According to the Urban Renewal Agency, vacating this portion of Cedar Avenue
will make both parcels more marketable both individually and collectively.

6. Tax lot 3600 is zoned C-2 (General Commercial) and the only development of
the property has been as a parking lot.

7. Tax lot 5200 (777 Bayshore Drive) is also zoned C-2 and has been developed
with a commercial structure.

8. After reviewing the city’s comprehensive plan, and other ordinance provisions,
city staff did not find any specific conflicts between the city’s regulations and
the proposed vacation.

CONCLUSION: Required notice was given and the decision criterion has been
adequately addressed; therefore, approval of the proposed vacation can be supported.

FINAL RECOMMENDATION #187-ZON13-043 PAGE 4
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Section 5. After careful consideration of all evidence and testimony presented during the public
hearing, the Planning Commission found that the public interest would not be prejudiced by the
vacation of the above-described real property and recommended the City Council vacate the
above-described area.

Section 6. On December 18, 2013, the Coos Bay/North bend Water Board consented to the
vacation of the above-described right of way indicating they do not have water facilities within
the proposed vacation area, nor are future facilities planned.

Section 7. On December 18, 2013, Pacific Power consented to the vacation of the above-
described right of way with the condition that a utility easement be provided for the existing
overhead distribution line located in the south half of the proposed right of way.

Section 8. On December 19, 2013, the Port Commission of the Port of Coos Bay consented to
the vacation of the above-described right of way as regulated in Resolution 80/91 -14 adopted
March 20, 1991.

Section 9. The City Manager has prepared an intelligible map of the property hereby vacated
and the City Recorder shall cause the map to be filed with this ordinance in the office of the
County Clerk, Coos County, Oregon incorporated herein by reference as "Exhibit B".

Section 10. Having reviewed the Planning Commission’s findings of fact, conclusions, and final
recommendation, and the record of the public hearing held on January 7, 2014, the City Council
hereby adopts the following findings of fact and conclusions of the Commission:

(1) The Coos Bay City Council initiated the proposed vacation by a majority vote on
October 1, 2013 as allowed by CBMC, Chapter 17.375.020(2).

(2) Notice procedures under ORS 271.110 have been complied with.

(3) The proposal does not conflict with the comprehensive plan, including the adopted
Coos Bay transportation system plan or other ordinances.

(4) Granting the requested street vacation will not prejudice the public interest.

Section 11. It is hereby declared that public interest will not be prejudiced by the vacation of
the above-described street, that such vacation is in the best interests of the City of Coos Bay,
and that the City of Coos Bay does hereby vacate the entire area described in Section 1 of this
ordinance, subject to the following Condition:

A fifteen (15) foot perpetual, non-exclusive easement for the purpose of the installation,
repair, replacement or maintenance of utilities and all necessary appurtenances thereto
on, under, over and across the south 15 feet of the portion of Cedar Avenue proposed
for vacation as described above, must be provided by the property owner.
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Section 12. This Ordinance shall take effect 30 days after enactment by the Council and
signature by the Mayor, whichever is later.

The foregoing ordinance was enacted by the City Council of the City of Coos Bay this
day of January 2014 by the following vote:

Yes:
No:
Absent:

Crystal Shoji, Mayor of the City of Coos Bay
Coos County, Oregon
ATTEST:

Susanne Baker, City Recorder
City of Coos Bay, Coos County, Oregon

State of OREGON )
County of COOS )
City of Coos Bay )

On this day of January 2014 before me personally appeared Crystal Shoji, Mayor of the
City of Coos Bay, and Amy Kinnaman, Deputy Recorder of the City of Coos Bay, and the seal
affixed hereto is the official seal of the City of Coos Bay.

Notary Public for Oregon
My Commission Expires:

Ordinance No. ### - Page 3
Agenda ltem #5



Agenda Item #5



Agenda ltem #5



Agenda ltem #5



Agenda ltem #5



Debbie Erler

From: Mott, Florence <Florence.Mott@pacificorp.com>
Sent: Wednesday, December 18, 2013 9:40 AM

To: Debbie Erler

Cc: Wirfs, Eric

Subject: Vacation of Cedar Avenue

Good Morning Debbie,

Eric forwarded your e-mail on to me, together with attachments with regard to the above referenced proposed
vacation. Please be advised that we do have facilities in Cedar Avenue and that we need to have those rights
reserved. This can be done either by granting us an easement or by reserving all existing utility rights as part of the
vacation.

if you have any questions, please feel free to give me a call and thank you for letting us know about the vacation.

Florence M. Mott

Manager, Right of Way

Pacific Power

825 NE Multnomah St, Ste. 1700
Portland, OR 97232

Phone: 503-813-5238

Fax: 503-813-6596

1 ATTACHMENT -E
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This document is produced using a Geographic Information System (GIS).
The data contained herein is intended to be a graphical representation only
and is by no means an official survey or legal interpretation thereof. The City
of Coos Bay provides this data in good faith and makes no warranties,
guarantees or representations of any kind, either expressed or implied, as

to the content, accuracy, completeness or reliability of this data.

Date: 12/23/2013

ATTACHMENT - G

1 inch = 94 feet
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